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UNITED STATES DISTRICT COURT 

NORTHERN DISTRICT OF OHIO 
 

 
CRANBROOK MEADOWS 
CONDOMINIUM OWNERS ASSOCIATION 
23945 Mercantile Road 
Beachwood, Ohio 44122-5939  
 
                          Plaintiff, 
 
 v.  
 
ALLSTATE INSURANCE COMPANY 
2775 Sanders Road 
Building E1 
Northbrook, Illinois 60062 
 
                          Defendant. 
 

 
 
 
Case No.:   
 
Judge: 
 
Complaint with Jury Demand 

 
 Plaintiff CRANBROOK MEADOWS CONDOMINIUM OWNERS ASSOCIATION 

(“Cranbrook Meadows,” or “Plaintiff”) files this Original Complaint & Jury Demand against 

Defendant ALLSTATE INSURANCE COMPANY (“Allstate” or “Defendant”) and would 

respectfully show the following: 

Introduction 

1. This is a lawsuit by a condominium association against its insurance company for 

the company’s bad faith claims handling, grossly inadequate investigation of the covered damage to 

the property, failure to consider Plaintiff’s contrary evidence of the damage, delays in ultimately 

denying the claim, exploitation of the insured’s inferior bargaining position, and failure to make 

proper payments owed.  

2. Allstate acted in bad faith and breached the insurance contract with Plaintiff. To 

date, Plaintiff has not been paid the money Allstate owes it for damages covered by its Policy. 
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Allstate’s modus operandi in this case was transparent: to manufacture a denial of a claim made by 

its insured—owners of a condominium complex located in a middle class, primarily minority 

neighborhood in Warrensville Heights—and force the insured to file suit if it wanted any hope for 

recovery. Unfortunately, this tactic is all too common; fortunately, Ohio law permits Cranbrook 

Meadows to recover based on Allstate’s misdeeds.  

Parties 

3. Cranbrook Meadows is a nonprofit corporation formed under the laws of the State of 

Ohio.   

4. Upon information and belief, Allstate is a foreign insurance company headquartered 

in Northbrook, Illinois that is engaged in the business of insurance in Ohio, operating for the 

purposes of accumulating monetary profit. Allstate regularly conducts business of insurance in a 

systematic and continuous manner in Ohio. Allstate can be served through its registered agent for 

service of process in Ohio, CT Corporation System, 4400 Easton Commons Way, Suite 125, 

Columbus, Ohio, 43219.  

Jurisdiction & Venue 

5. This Court has jurisdiction pursuant to 28 U.S.C. § 1332(a) because there is 

complete diversity of citizenship between Cranbrook Meadows and Allstate and the amount in 

controversy exceeds the sum of seventy-five thousand dollars ($75,000.00), exclusive of interest 

and costs. This Court has personal jurisdiction over Allstate because Plaintiff’s claims against 

Allstate arise out of or relate to Allstate’s contacts with this forum, namely Allstate’s 

performance under the applicable insurance contract between the parties, and Allstate’s conduct 

related thereto. 

6. Venue is proper in this Court pursuant to 28 U.S.C. § 1391(b)(2) because this 
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action concerns real property located within this judicial district, and all or a substantial part of 

the events or omissions giving rise to the claim described herein occurred in this district. In 

particular, the insurance policy at issue and of which Plaintiff is a beneficiary was to be 

performed within this district in Cuyahoga County, Ohio and the losses under the policy 

(including payments to be made to Plaintiff under the policy) were required to be made within 

this district in Cuyahoga County, Ohio.  

Factual Background 

The Property 
 

7. Cranbrook Meadows is a homeowners’ association whose constituent members 

own the individual units comprising the Cranbrook Meadows Condominiums in Warrensville 

Heights, Ohio (the “Property”). The Property consists of 13 condominium buildings with 

approximately 140 units.1  

8. According to U.S. census data from July 2017, 92.1% of Warrensville Heights’ 

approximately 13,000 residents were African American, and the median household income was 

$35,733.2 The owners of the condominiums largely reflect the demographic profile of 

Warrensville Heights, comprising mostly working-class individuals and retirees.  

The Policy 

9. Cranbrook Meadows paid Allstate $19,476.00 in annual premiums to acquire 

insurance coverage for the Property, under Policy No. 648534931 (the “Policy”). Of that annual 

premium, $15,914.00 was earmarked specifically for commercial property insurance coverage. 

                                                
1 Each of the 13 buildings has its own address on Country Lane in Warrensville Heights, Ohio, 
44128, with the street numbers located at 4660, 4662, 4264, 4666, 4668, 4670, 4672, 4674, 4676, 
4678, 4680, 4682, and 4684. 
2 https://www.census.gov/quickfacts/warrensvilleheightscityohio (last accessed September 19, 
2018.) 
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The Policy at issue here is a renewal of a policy that had been in place since 2011.  

10. The Policy provides commercial property insurance coverage for the Property, for 

covered damages that occur during the Policy Period, from October 28, 2014 through October 

28, 2015. In exchange for Cranbrook Meadows’s premium payment, the Policy includes the 

following limits and coverages, in relevant part: 

 

11. As evidenced by the Commercial Property Coverage Part Supplemental 

Declarations Page, the Policy provides coverage to the Property’s physical structure for up to 

$12,274,000. (See Exhibit 1, Policy, at Declarations Pages).  

12. Coverage is on a “blanket” basis, which means that the overall limits apply to all 13 

buildings, instead of applying separate limits to each separate building.  

13. The Policy also contains a Deductible provision that provides coverage for 

damages to the Property, with the deductible for each building $5,000:  

 

(See id., Policy.) 
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14. The Policy contains a “special cause of loss” form for property coverage, which 

means it is an “all risks” policy covering any direct physical loss or damage to the covered property 

unless specifically excluded in the Policy.  

Cranbrook Meadows makes an insurance claim  

15. A severe hail-and-wind storm struck the Property on or about May 30, 2015. 

Hailstones of 1.00” in diameter (or more) and high wind gusts struck the various buildings, causing 

substantial damage.  

16. The referenced storm caused significant damage to the Property, specifically the 

siding, roof structures, and HVAC units. Yet as destructive as the physical damage was, 

Cranbrook Meadows felt fortunate to be protected by the more than $12 million in insurance 

coverage it had procured from Allstate to insure the property from precisely this type of damage. 

This sense of security, borne of a pricey contractual relationship, would prove illusory as Allstate 

began its investigation and handling of the claim. 

Cranbrook Meadows makes an insurance claim, and Allstate hires EFI Global to “investigate” 
 

17. Cranbrook Meadows reported the claim to Allstate in late December of 2016. 

Upon information and belief, Allstate received and assigned the claim to Drew Sawatzky, a 

claims representative located in Irving, Texas.  

18. On or around February 10, 2017, Mr. Sawatzky assigned EFI Global, an 

engineering firm, to examine the aluminum siding on the condominium buildings. According to 

EFI Global, the scope of the assignment was “to determine the actual date of loss of the hail 

claim,” and specifically, to determine if the loss occurred “before the insurance inception date 

(October 20, 2011).” (Exhibit 2, EFI Global report).  

19. On or about February 20, 2017, Dominic Farinacci, an engineer with EFI Global, 
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visited the Property along with Killian Robie, an independent claims adjuster hired by Allstate to 

adjust the claim.  

20. Robie did not access the roofs of the various condominium buildings, and spent 

approximately one hour at the Property before leaving. This is believed to be the entirety of the 

time that any Allstate adjuster spent at the Property.  For his part, Killian Robie was not heard 

from again on this claim.  

21. Notably, the scope of EFI Global’s assignment was not to determine the nature or 

extent of damage due to hail or any other loss or damage under the Policy, but simply to 

determine the date of a storm event that caused hail damage.  

22. This indicates that Allstate’s objective from the outset was to deny Cranbrook 

Meadows’s claim, and simply needed an outside consultant to rubber-stamp that predetermined 

conclusion.  

23. EFI Global willingly obliged, concluding in its report that “[w]e do not believe a 

hail event causing the reported damage to the siding occurred on the reported date of loss 

(November 28, 2016)3” and “[w]e do not believe a hail event causing the reported damage to the 

siding occurred as alleged by the contractor on May 30, 2015.” (Ex. 2 at 5.)  

24. Apparently, EFI Global based this conclusion solely on “observation reports” 

from “storm spotters” throughout the United States, which are “not official records” but were 

“summarized and eventually reported by the National Climatic Data Center (NCDC).” (Ex. 2 at 

4.) EFI attached none of those “observation reports,” records, or other NCDC data in support of 

this conclusion.  

25. Curiously, notwithstanding its findings that a hail event did not occur within the 

                                                
3 Although EFI and Allstate identified a purported November 28, 2016 date of loss, this date was 
never reported by Cranbrook Meadows.  
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Policy period, EFI Global’s report stated that “dents consistent with hail were observed along the 

aluminum siding on the south and west faces of the condominium buildings.” (Ex. 2 at 4.)  

Allstate denies Cranbrook Meadows’ claim  

26. In a letter signed by Drew Sawatzky and dated April 5, 2017, Allstate denied 

Cranbrook Meadows’s claim. (Exhibit 3, April 5, 2017 letter).  

27. This denial letter incorporated EFI’s findings verbatim as the sole basis for the 

denial

 

(Id.)  

28. This April 2017 denial letter was based solely on Allstate’s assertion, conjured in 

conjunction with EFI Global’s report, that there was no storm event that caused the hail damage to 

the Property within Allstate’s coverage period, which began October 28, 2011.  

29. Neither the EFI Global report nor the April 2017 denial letter included any 

supporting documentation, whether from the NCDC or any other source, supporting Allstate’s 

conclusion that the hail damage to the Property was caused by a storm event outside of the effective 

period for the Policy. Neither Allstate nor EFI Global hired a meteorological expert to confirm their 

conclusions on the storm dates.  

30. Moreover, despite explicitly recognizing that there was hail damage to the Property, 
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Allstate did not (1) identify any specific exclusion or limitation under the Policy that barred 

payment for the claim, or (2) attempt to place a valuation for replacement of the siding and roof 

damage that would plainly constitute covered property under the Policy.  

31. Instead, Allstate denied the claim on the sole basis that the storm that caused the 

damage occurred before October 28, 2011.  

32. Nonetheless, in his April 2017 letter, Drew Sawatzky stated, “[w]e will consider any 

additional evidence or facts, which you believe to be pertinent. If you have any new information, 

please forward it to my attention as soon as possible. 

Cranbrook Meadows submits additional information to Allstate, but Allstate goes silent  

33. In response to the April 2017 denial letter—particularly Allstate’s invitation to 

provide “additional evidence or facts” in support of the claim—Cranbrook Meadows requested that 

its consultant iStorm Group, a multi-family dwelling management consulting firm, reinspect the 

Property.  

34. In June 2017, Mark Deddens of iStorm Group—who was also present at the 

February 2017 inspection with Dominic Farinacci and Killian Robie—inspected the Property and 

prepared a detailed report with photographs of the extensive hail damage to the Property. (Exhibit 4, 

iStorm report).  Deddens also made notes correcting multiple erroneous assertions contained in the 

original EFI Global report. (Exhibit 5, Deddens annotations to EFI Global report). 

35. In July 2017, Deddens sent his report, estimate, and notes on the EFI Global report 

to Allstate for further consideration. Deddens confirmed by phone with Drew Sawatzky that 

Sawatzky had received those materials.  

36. In August 2017, after no response from Allstate, Deddens spoke with Patrick Laue 

of Allstate, and offered to meet in person and review the estimate and photographs in the Dallas 
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area, where Laue (and Sawatzky) are located. Both Laue and Sawatzky declined.   

37. In fact, Allstate fell silent for the remainder of 2017 and into the beginning of 2018.  

38. In January of 2018, Cranbrook Meadows retained Loss Recovery Group, LLC 

(“LRG”)—a licensed public adjusting firm—to represent its interests with respect to its claim.  

39. On or about January 23, 2018, LRG sent a letter on behalf of Cranbrook Meadows 

to Drew Sawatzky summarizing Cranbrook Meadows’ positions regarding the claim, and its strong 

disagreement with Allstate’s previously stated positions. It also submitted an estimate for replacing 

the damages.  

Allstate finally responds, denying the claim on the exact same basis as before 

40. It was only after LRG sent this letter that Allstate finally responded, on February 6, 

2018, with another denial. (Exhibit 5, February 6, 2018 letter).  

41. This second denial came nearly a year after the initial inspection of the Property (in 

February 2017), more than 9 months after it initially denied the claim but promised to consider 

“additional evidence or facts” in support of the claim (in April 2017), and more than six months 

after it had actually received all of Cranbrook Meadows’ supporting materials in response to the 

first denial (in July 2017).  

42. But even a cursory glance at the February 2018 denial letter shows Allstate’s 

promise to consider additional information was illusory. In the first paragraph, Allstate claims “we 

received your letter dated January 23, 2018 and estimate ... . As we discussed, we had EFI Global 

review the i-Storm report received on our around July 12, 2017. After the review, they reported that 

the conclusions outlined in the initial EFI Global Report dated March 30, 2017 remain unchanged.” 

(Ex. 4.) What followed in the letter was nearly identical to the initial denial letter from February of 

2017. Allstate provided no specific analysis or response to the additional information provided by 
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iStorm or LRG.  

43. This February 2018 letter was the last correspondence from Allstate. To date, 

Allstate has not paid any money to Cranbrook Meadows under the Policy.  

Causes of Action  

Count 1: Bad Faith  

44. Cranbrook Meadows re-alleges and incorporates each allegation contained above 

as if fully set forth herein. 

45. As Cranbrook Meadows’ insurer, Allstate owed a fiduciary duty toward 

Cranbrook Meadows to act with utmost good.  

46. Ohio law requires Allstate to act in good faith in handling and paying the claims 

of its insured, Cranbrook Meadows.  

47. An insurer fails to exercise good faith in the processing of a claim of its insured 

where its refusal to pay the claim is not predicated upon circumstances that furnish reasonable 

justification therefor. The requirement to act in good faith includes both the duty to investigate in 

good faith and provide a reasonable justification for denial. An insurer lacks reasonable 

justification when it denied the claim in an arbitrary or capricious manner. 

48. Allstate failed to act in good faith in all respects regarding this claim. It conducted 

a results-oriented claims adjustment process, with the predetermined result being a full denial of 

a valid claim.  

49. The third-party adjuster Allstate hired to adjust the claim, Killian Robie, did not 

perform a serious investigation of the Property. He spent barely one hour there, even though the 

Property spans thirteen separate buildings, and did not inspect any of the roof systems. Robie 

was either grossly underqualified to handle the claim or, if he was qualified, utterly disregarded 
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his duty to make a complete and thorough investigation.  

50. Allstate’s denial of the claim was based wholly upon its predetermined conclusion 

that the storm(s) that damaged the Property fell outside of the period for which there was 

coverage.  

51. To date, Allstate has cited no other reason for denying Plaintiff’s claim.  

52. Allstate conjured this reason for denying the claim because the all risks nature of 

the property coverage under the Policy covers all physical loss to the Property unless specifically 

excluded. Because there was no specific exclusion applicable, Allstate looked for the only 

possible means to deny coverage: by stating that the damage occurred before the Policy was in 

place. It did this before performing an investigation of any sort. Only after it drew that 

conclusion did it hire EFI Global to rubber-stamp its predetermined conclusion.  

53. Nonetheless, EFI Global’s report utterly failed to substantiate Allstate’s 

conclusion. EFI Global purportedly relied on National Climatic Data Center (NCDC) data, but 

Allstate did not provide (and to date has not provided) any such supporting data for Cranbrook 

Meadows’ review.  

54. Moreover, EFI’s cursory observations (adopted wholesale twice by Allstate) that 

the hail damage to the Property, which both EFI Global and Allstate acknowledge exists, 

“occurred prior to 2007,” is based on nothing more than the incorrect assumption that the roof 

systems at the Property were replaced in 2007.  

55. This conduct alone constitutes bad faith. But Allstate doubled down when, in 

April 2017, its denial letter advised Cranbrook Meadows that it would “consider any additional 

evidence or facts” in support of its claim.  

56. Upon receiving detailed information (photographs, annotations to the EFI report 
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correcting several factual misstatements, and estimates) in July 2017, Allstate did nothing at all 

until February 2018, a span of more than six months, and it only responded then after Cranbrook 

Meadows had hired a licensed public insurance adjuster to represent it. Allstate’s second denial 

letter gave lip service to its receipt of those materials, but then reiterated the canned denial from 

April 2017. This extensive delay constitutes bad faith.  

57. Furthermore, Allstate plainly exploited what it perceived to be a vulnerable 

insured. Allstate knows that Cranbrook Meadows is located in a working class, majority-

minority neighborhood. Its actions show that it fully expected Cranbrook Meadows to acquiesce 

to its oppressive tactics. Allstate’s failure to settle Cranbrook Meadows’ claim was so 

unreasonable and oppressive that it constitutes a willful breach of its obligations under the 

Policy.   

58. Allstate’s grossly inadequate investigation of Cranbrook Meadows’ claim, its 

failure to consider contrary evidence provided by Cranbrook Meadows, its delay in making a 

decision, and its exploitation of Cranbrook Meadows’ inferior bargaining position all constitutes 

bad faith.  

59. Cranbrook Meadows is entitled to compensatory damages (actual and 

consequential), emotional distress damages, punitive damages, and attorneys’ fees as a result of 

Allstate’s bad faith, in excess of $1,000,000.  

Count 2: Breach of Contract 

60. Cranbrook Meadows re-alleges and incorporates each allegation contained above 

as if fully set forth herein. 

61. The Policy constitutes a binding and valid contract between Cranbrook Meadows 

and Allstate.  
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62. Allstate has breached the Policy by wrongfully denying coverage for a covered 

loss that occurred during the Policy period, and by failing to pay any money for that covered 

loss.  

63. Cranbrook Meadows has sustained (and continues to sustain) damages due to 

Allstate’s breach of contract in excess of $1,000,000.  

Prayer for Relief 

WHEREFORE, Plaintiff demands judgment against the Allstate in an amount in excess 

of seventy-five thousand dollars ($75,000.00), together with punitive and exemplary damages, 

pre- and post-judgment interest accruing at the highest rate allowed by law, attorneys’ fees, 

costs, expenses and any other relief to which the Plaintiffs may each be entitled or that the Court 

finds is appropriate or equitable. 

Jury Demand 

Plaintiffs demand a trial by jury on all issues within this Complaint.  

 
Respectfully submitted, 
 
/s/ Peter Pattakos     
Peter Pattakos (0082884) 
THE PATTAKOS LAW FIRM LLC 
101 Ghent Road 
Fairlawn, OH 44333 
330.836.8533 Phone 
330.836.8536 Fax 
peter@pattakoslaw.com 
     
/s/ Jeffrey L. Raizner    
Jeffrey L. Raizner 
Texas Bar No. 00784806 
(pro hac vice application forthcoming) 
Andrew P. Slainia 
Texas Bar No. 24056338 
(pro hac vice application forthcoming) 
Amy B. Hargis 
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Texas Bar No. 24078630 
(pro hac vice application forthcoming) 
Ben Wickert 
Texas Bar No. 24066290 
(pro hac vice application forthcoming) 
RAIZNER SLANIA, LLP 
2402 Dunlavy Street 
Houston, Texas 77006 
Phone: 713.554.9099 
Fax:   713.554-9098  
efile@raiznerlaw.com  
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