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Cause No. ______________ 
 

AWK INVESTMENTS, INC. dba §       IN THE DISTRICT COURT OF  
HOLIDAY INN NORTH PADRE  § 
ISLAND § 
                               Plaintiff § 
 § 
v. §       DALLAS COUNTY, TEXAS   
 § 
GREENHILL GROUP, LLC,  § 
ANNA BYUN,  § 
FIRST SPECIALTY INSURANCE § 
CORPORATION, EVANSTON § 
INSURANCE COMPANY, and § 
SCOTTSDALE INSURANCE § 
COMPANY § 
                              Defendants §       ____________JUDICIAL DISTRICT  
 

PLAINTIFF’S ORIGINAL PETITION & JURY DEMAND 

 
 Plaintiff AWK Investments, Inc. dba Holiday Inn North Padre Island (“Plaintiff”) files this 

Original Petition & Jury Demand against Defendants GREENHILL GROUP, LLC (“Greenhill”), 

ANNA BYUN, FIRST SPECIALTY INSURANCE CORPORATION (“First Specialty”), 

EVANSTON INSURANCE COMPANY (“Evanston”), and SCOTTSDALE INSURANCE 

COMPANY (“Scottsdale”) ( First Specialty, Evanston, and Scottsdale collectively are referred to 

as the “Carriers” and all defendants collectively as “Defendants”).   

Parties 

1. Plaintiff is a domestic for-profit corporation located and operating in the State of 

Texas.  

2. Greenhill Group is a domestic limited liability company that maintains its principal 

place of business in Dallas, Dallas County, Texas. It can be served with process through its 

registered agent, Jonathon W. Sung, at 11494 Luna Road, Suite 275, Dallas, Texas 75234.   

3. Anna Byun is a natural person who, upon information and belief, lives and works in 
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the State of Texas. She is the President and sole managing member of Greenhill Group. Byun can 

be served with process at her office, 11494 Luna Road, Suite 275, Dallas, Texas 75234, or 

wherever else she might be found.  

4. Upon information and belief First Specialty is a foreign surplus lines insurance 

company engaged in the business of insurance in Texas, operating for the purposes of accumulating 

monetary profit. First Specialty regularly conducts the business of insurance in a systematic and 

continuous manner in the State of Texas. Pursuant to the terms of its Policy, First Specialty may be 

served with process by serving Legal Department, First Specialty Insurance Corporation, 5200 

Metcalf Avenue, Overland Park, KS 66202. 

5. Upon information and belief Evanston is a foreign surplus lines insurance company 

engaged in the business of insurance in Texas, operating for the purposes of accumulating monetary 

profit. Evanston regularly conducts the business of insurance in a systematic and continuous manner 

in the State of Texas.  Pursuant to its Policy, Evanston may be served with process by serving Texas 

Commissioner of Insurance, 333 Guadalupe, Austin, Texas 78701 who can forward process to 

Secretary, Legal Department, Markel Services, Inc., Ten Parkway North, Deerfield, IL 60015. 

6. Upon information and belief Scottsdale is a foreign surplus lines insurance company 

engaged in the business of insurance in Texas, operating for the purposes of accumulating monetary 

profit. Scottsdale regularly conducts the business of insurance in a systematic and continuous 

manner in the State of Texas.  Pursuant to its Policy, Scottsdale may be served with process by 

serving Texas Commissioner of Insurance, 333 Guadalupe, Austin, Texas 78701 who can 

forward process to Corporation Service Company dba CSC, Lawyers Incorporating Service 

Company, 211 East 7th Street, Suite 620, Austin, Texas 78701-3218. 
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Venue & Jurisdiction 

7. Venue is proper in Dallas County under Tex. Civ. Prac. & Rem. Code section 

15.002(a)(3) because Greenhill Group’s principal office is located in Dallas County. Venue is also 

proper in Dallas County under section 15.002(a)(1) because a substantial part of the events or 

omissions giving rise to this claim occurred in Dallas County, namely the policy at issue was 

marketed and sold to Plaintiff in Dallas County.  

8. Plaintiff seeks damages within the jurisdictional limits of this Court.  At this time, 

Plaintiff seeks monetary relief in an amount over $1,000,000.  Plaintiff reserves the right to modify 

the amount and type of relief sought in the future. 
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Factual Background 

The Property 

 
9. Plaintiff owns and operates the commercial property located at 15202 Windward 

Drive, Corpus Christi, Texas 78418 in Nueces County, Texas (the “Property”). The business at 

the property is a Holiday Inn hotel.  

 

The Property is a six-story hotel situated on 126,354 square feet of land with 79,810 

square feet of interior space.  The building is a well-known hotel and conference facility in the 

Corpus Christi area, and it contains guest rooms, meeting/reception areas, office space, a fitness 

area, laundry facilities, a restaurant and bar, and kitchen facilities.  

Greenhill Group markets and sells insurance policies to Plaintiff  

10. Greenhill Group is an insurance agency based in Dallas. Byun is the President of 

Greenhill Group. 
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11. In the spring of 2017, a few months before its insurance coverage on the Property 

was scheduled to lapse, Plaintiff began looking for a new insurance agent to secure comprehensive 

coverage for the Property. To that end, Plaintiff contacted Byun and Greenhill Group. As of June 1, 

2017, Greenhill Group became the new retail agent of record for procuring property insurance on 

Plaintiff.  

12. Under this agent of record arrangement, Greenhill Group, by and through Byun, 

marketed and sold commercial property insurance policies to Plaintiff to provide coverage for the 

Property. At the time Greenhill Group and Byun secured the policies for Plaintiff, the Property was 

being used in accordance with Plaintiff’s customary business operations, namely, a hotel. Of note, 

the exterior of the Property comprises, in large part, a synthetic stucco material known as Exterior 

Insulation and Finish Systems (“EIFS”). With full knowledge of Plaintiff’s business, and 

specifically the construction and physical makeup of the Property, Greenhill Group marketed and 

sold property insurance to the Plaintiff, and the specific insurance policies at issue in this case as set 

forth below. 

13. Greenhill Group and Byun assured Plaintiff that the Property would have 

sufficient insurance coverage for damage to the property due to weather events. These assurances 

were critically important to Plaintiff, given the Property’s location (mere yards from the Gulf of 

Mexico), and the area’s susceptibility to significant storms.  

14. The insurance package that Greenhill Group procured for the Property went into 

effect on July 29, 2017. Specifically, the property coverage consisted of a primary insurance 

policy, the coverage of which is spread amongst three different carriers with various limits under 

their own subscribing policy numbers:  

• First Specialty Policy No. ESP 2001977 01 (the “First Specialty Policy”);  
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•  Evanston Policy No. MKLV14XP007049 (the “Evanston Policy”); and 

• Scottsdale Policy No. BXS0001099 (the “Scottsdale Policy”). 

The First Specialty Policy 

15. Plaintiff paid annual premiums, assessments, fees, surcharges, and taxes to the 

First Specialty to acquire this comprehensive commercial insurance coverage for the Property 

and the business. The First Specialty Policy provides coverage for Plaintiff’s business and the 

Property, for covered damages that occur during the Policy Period, from July 29, 2017 through 

July 29, 2018, such as damages caused by hurricane-force wind and rain. In exchange for 

Plaintiff’s premium payment, the First Specialty Policy includes the following limits and 

coverages, in relevant part: 

 

16. As evidenced by the Declarations Page, the First Specialty Policy provides coverage 

to the Property’s physical structure on a replacement cost value basis for damages up to $5,000.000.  

Also included is coverage for Plaintiff’s business personal property, business income, and extra 

expense. See Ex. A, First Specialty Policy, at Declarations Pages.  

17. The First Specialty Policy also contains a Deductible provision that confirms 

coverage for damages to the Property that result from named windstorm damage: 
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The Evanston Policy 

18. Plaintiff paid annual premiums, assessments, fees, surcharges, and taxes to Evanston 

to acquire excess commercial insurance coverage for the Property and the business under the 

Evanston Policy. The Evanston Policy provides coverage for Holiday Inn’s business and the 

Property, for covered damages that occur during the Policy Period, from July 29, 2017 through July 

29, 2018, such as damages caused by hurricane-force wind and rain. In exchange for Holiday Inn’s 

premium payment, the Evanston Policy includes the following limits and coverages, in relevant 

part: 
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19. As evidenced by the Declarations Page, the Evanston Policy provides coverage to 

the Property’s physical structure on a replacement cost value basis for damages up to 

$10,042,500.00 in excess of the $5 million in primary coverage provided by the First Specialty 

Policy.  Also included is coverage for Plaintiff’s business personal property, and business income. 

See Ex. B, Evanston Policy, at Declarations Pages. 

Scottsdale’s Policy 

 

20. Plaintiff paid annual premiums, assessments, fees, surcharges, and taxes to the 

Scottsdale to acquire excess supplemental commercial insurance coverage for the Property and the 

business under the Scottsdale Policy. The Scottsdale Policy provides coverage for Holiday Inn’s 

business and the Property, for covered damages that occur during the Policy Period, from July 29, 

2017 through July 29, 2018, such as damages caused by hurricane-force wind and rain. In exchange 

for Holiday Inn’s premium payment, the Scottsdale Policy includes the following limits and 

coverages, in relevant part: 
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21. As evidenced by the Declarations Page, the Scottsdale Policy provides excess 

supplemental coverage to the Property’s physical structure on a replacement cost value basis for 

damages up to $10,042,500.00 in excess of the $5 million in primary coverage provided by the First 

Specialty Policy.  Also included is coverage for Plaintiff’s business personal property, business 

income, and extra expense. See Ex. C, Scottsdale Policy, at Declarations Pages.  

Hurricane Harvey 

 
22. On or about August 25, 2017, Hurricane Harvey, recognized as one of the most 

devastating natural disasters in United States history, made landfall on the Texas coast in San 

Patricio County and Aransas County as a Category 4 hurricane. Wind gusts of up to 132 miles 

per hour were reported within the same area of the Property. Nearby Rockport experienced wind 

speeds of up to 150 miles per hour. The National Weather Service has stated that these wind 

speeds are likely underestimated in coastal areas such as Nueces County due to disabled 

equipment at the time Harvey made landfall. Hurricane Harvey continued to travel through the 

southeast part of Texas, inflicting billions of dollars in damages to private and public property. 

The Texas Division of Emergency Management incurred more than $439 million in costs 

associated with debris removal, public property damage, and police/EMS response immediately 

after Harvey. Texas Governor Greg Abbott has estimated that Hurricane Harvey’s damages will 

total an historic $180 billion. 

Plaintiff makes an insurance claim for Harvey related damage 

23. As a result of Harvey’s extreme winds and rain when it hit Nueces County and 

specifically the Property, on or about August 25, 2017, the Property was substantially damaged. 

Sizeable portions of the Property’s roof were compromised by wind. As a result, there was also 
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interior damage to the electrical, ceilings, flooring, and HVAC. The following photographs taken 

after Harvey depict some of the damage: 

 

 

24. There was also significant damage to the roof and exterior: 

 



 

 11

25. The Property—specifically the roof, HVAC, exterior walls, ceilings, flooring, and 

electrical systems—was substantially damaged by Harvey. Yet as devastating as the physical 

damage was, Plaintiff felt fortunate to be protected by over $20 million in insurance coverage it 

had purchased from Defendants to insure the Property from precisely this type of catastrophe. 

Immediately after the storm, Plaintiff promptly filed a claim with Defendants, alerting them to 

the extensive damages. This sense of security, borne of a pricey contractual relationship, would 

prove illusory as Defendants began their investigation and handling of the claim. 

Plaintiff works hard to document its damages for First Specialty but received a denial. 

 

26. First Specialty, the primary insurance coverage responsible for the first $5 million in 

damages to the Property took the lead on the claims handling process. First Specialty’s claims-

handling process resulted in wrongful denials and gross underpayments that omitted a wealth of 

facts, physical evidence, obvious wind damages, and meteorological data from Hurricane Harvey 

supporting Plaintiff’s claim. First Specialty unreasonably pinned the loss on anything but the wind, 

an action designed to save First Specialty and the remaining Defendants millions of dollars in 

damages to the Property and the business.  

27. Specifically, First Specialty assigned unqualified consultants and adjusters to 

handle the claim and ignored damages that the adjusters initially accepted. First Specialty 

retained Vericlaim, Inc., a preferred vendor, to handle the initial adjustment. After an inspection 

on September 13, 2017, First Specialty’s adjuster verbally confirmed coverage and damages of 

millions of dollars to the building structure alone. However, those amounts were never paid. 

Rather, First Specialty simply sent additional consultants out aimed at minimizing the claim 

payout to Plaintiff. On September 20, 2017, Charles Carroll and Charlie Jendrusch with Madsen, 

Kneppers & Associates, Inc. (“MKA”) admitted they personally observed substantial wind 
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damage from Hurricane Harvey at the Property.  This included windows, HVAC, and the 

building exteriors, including the roof system. Further, there was significant damage to Plaintiff’s 

business personal property and Plaintiff incurred substantial business income losses as well as a 

result of being forced to close the hotel.  Clearly, Carroll and Jendrusch on behalf of MKA 

further identified dramatic water and wind damage that ruined much of the Hotel’s interior.  

Nonetheless, with the correlation between the Hurricane force winds and the obvious property 

damages, Lisa Jorgensen on behalf of VeriClaim intentionally derailed and unreasonably delayed 

the claim process with the owner’s representatives.  

28. Ultimately, Jorgensen, with authority and on behalf of the Defendants conceded 

that at least $8.7 million was owed on the claim and verbally offered this undisputed amount to 

pay this claim to the insured.  Subsequently, the Carriers reneged on this legally binding 

admission of the undisputed amount, further damaging their insured and increasing the losses.  

The Carriers created and then ratified this improper claims conduct and refused to fully pay the 

claim on May 22, 2018 in their partial denial which omitted the scores of facts and physical 

evidence supporting Plaintiff’s claim.  The Carriers, through their claim denial team, instead 

unreasonably questioned the damages, repairs and recited inapplicable coverage issues. This 

deceptive claim handling and refusal to pay has crippled Plaintiff’s business.  Plaintiff 

completely cooperated throughout the claim process and even had a public adjusting team and 

various consultants meticulously point out the extent of the damages covered by the subject 

policy. 

29. To this day, due to First Specialty’s outcome-oriented, inadequate, and haphazard 

investigation, First Specialty has refused to fully pay for the covered damages under the Policy. 

30. Moreover, one of the bases for the partial denial was a provision in the First 
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Specialty Policy that purports to create, as a condition precedent to coverage, that no EIFS be 

present at the Property.  

31. As Defendants are aware, and should have been aware through the exercise of 

reasonable diligence prior to placing 20 million dollars in coverage for this commercial Property 

just one month prior to the storm, the Property contains a EIFS, much of which was damaged by 

Harvey. With this knowledge, the agents and the Carriers sold the Policy to Plaintiff which purports 

to cover the exact type of damages caused by Hurricane Harvey which have completely devastated 

the hotel. However, despite this representation, First Specialty contends the Policy actually provides 

no coverage due to this provision. At no point during the policy procurement phase did any of the 

Defendants notify Plaintiff of the EIFS condition. Either First Specialty has wrongfully denied 

coverage or, together, Defendants marketed and sold Plaintiff an illusory insurance policy to the 

tune of $20 million. At all times relevant hereto, Greenhill and Byun were acting as agents of the 

Carriers.  

Plaintiff sends a demand letter in compliance with Texas law 

32. On June 1, 2017, Governor Abbott signed House Bill 1774 into law as Section 

542A of the Texas Insurance Code. This new law was sponsored by approximately sixty state 

representatives and senators and contains important consumer protections against a variety of 

unscrupulous practices. Particularly, Section 542A.003 requires detailed, comprehensive presuit 

notice that is intended to make the claims and litigation processes more transparent and 

potentially even avoid unnecessary lawsuits. Upon receiving notice, an insurer has a right to 

conduct an inspection, and even make an offer to avoid litigation. When utilized properly, 

Section 542A should assist business consumers like Plaintiff to avoid protracted litigation over a 

clear claim. 



 

 14

33. In compliance with Section 542A.003, Plaintiff gave its pre-suit notice to the 

Carriers on September 5, 2018. The pre-suit notice provided a comprehensive outline of 

Plaintiff’s claims and damages, quantified its loss, and even offered to waive a formal claim for 

attorneys’ fees if the contractual amounts were paid promptly.   

34. First Specialty responded to the demand on October 8, 2018, and Evanston 

responded on November 13, 2018, but neither company refused to acknowledge its own 

wrongdoing.   

Count 1 – Violations of Texas Insurance Code, Section 541  

35. Plaintiff re-alleges and incorporates each allegation above as if fully set forth 

herein. 

36. The Carriers failed to attempt to effectuate a prompt, fair, and equitable settlement 

of a claim with respect to which liability has become reasonably clear, in violation of Texas 

Insurance Code Section 541.060 (a)(2)(A). 

37. The Carriers failed to adopt and implement reasonable standards for prompt 

investigation of the claim arising under its policy. 

38. The Carriers failed to provide promptly a reasonable explanation, in relation to the 

facts or applicable law, for the denial of a claim, in violation of Texas Insurance Code Section 

541.060 (a)(3). 

39. The Carriers refused to pay the claim without conducting a reasonable investigation 

with respect to the claim, in violation of Texas Insurance Code Section 541.060 (a)(7). 

40. The Carriers misrepresented the insurance policy under which it affords property 

coverage to Plaintiff, by making an untrue statement of material fact, in violation of Texas 

Insurance Code Section 541.061 (1).  The Carriers misrepresented the insurance policy to Plaintiff, 
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by making an untrue statement of material fact, in violation of Texas Insurance Code Section 

541.061 (1). 

41. The Carriers misrepresented the insurance policies under which it affords property 

coverage to Plaintiff by failing to state a material fact that is necessary to make other statements 

made not misleading, in violation of Texas Insurance Code Section 541.061 (2).  The Carriers 

misrepresented the insurance policies to Plaintiff by failing to state a material fact that is necessary 

to make other statements made not misleading, in violation of Texas Insurance Code Section 

541.061 (2). 

42. The Carriers misrepresented the insurance policy under which it affords property 

coverage to Plaintiff by making a statement in such manner as to mislead a reasonably prudent 

person to a false conclusion of material fact and failing to disclose a matter required by law to be 

disclosed, in violation of Texas Insurance Code Section 541.061 (3) and Texas Insurance Code 

Section 541.002 (1). The Carriers misrepresented the insurance policy to Plaintiff by making a 

statement in such manner as to mislead a reasonably prudent person to a false conclusion of material 

fact and failing to disclose a matter required by law to be disclosed, in violation of Texas Insurance 

Code Section 541.061 (3) and Texas Insurance Code Section 541.002 (1). 

43. The Carriers knowingly committed the foregoing acts, with actual knowledge of 

the falsity, unfairness, or deception of the foregoing acts and practices, in violation of Texas 

Insurance Code Section 541.002 (1). 

Count 2 – Violations of the Texas Insurance Code, Section 542  

44. Plaintiff re-alleges and incorporates each allegation contained above as if fully set 

forth herein. 

45. The Carriers failed to acknowledge receipt of the claim in violation of Texas 
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Insurance Code Section 542.055 (a)(1).  

46. The Carriers failed to timely commence investigation of the claim or to request from 

Plaintiff any additional items, statements or forms that the Carriers reasonably believed to be 

required from Plaintiff in violation of Texas Insurance Code Section 542.055 (a)(2)-(3). 

47. The Carriers failed to notify Plaintiff in writing of the acceptance or rejection of the 

claim not later than the 15th business day after receipt of all items, statements and forms required by 

the Carriers in violation of Texas Insurance Code Section 542.056(a). 

48. The Carriers delayed payment of Plaintiff’s claim in violation of Texas Insurance 

Code Section 542.058(a). 

49. Each of the actions described herein were done “knowingly” as that term is used 

in the Texas Insurance Code and were a producing cause of Plaintiff’s damages. 

Count 3 – Statutory Interest  

 
50. Plaintiff re-alleges and incorporates each allegation contained above as if fully set 

forth herein. 

51. Plaintiff makes a claim for statutory interest penalties along with reasonable 

attorneys’ fees for violation of Texas Insurance Code Subchapter B pursuant to Texas Insurance 

Code Section 542.060. 

Count 4  –  Breach of Contract 

 
52. Plaintiff re-alleges and incorporates each allegation contained above as if fully set 

forth herein. 

53. As outlined above, the Carriers breached its contract with Plaintiff by refusing to 

pay for covered damages under the Policy. As a result of the Carriers’ breach, Plaintiff suffered 

legal damages. 
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Count 5 – Breach of duty of good faith & fair dealing 

 
54. Plaintiff re-alleges and incorporates each allegation contained above as if fully set 

forth herein. 

55. The Carriers, as the property coverage insurers, had a non-delegable duty to deal 

fairly and in good faith with Plaintiff in the processing of the claim.  The Carriers breached this 

duty by refusing to properly investigate and effectively denying insurance benefits.  The Carriers 

knew or should have known that there was no reasonable basis for denying or delaying the required 

benefits. As a result of the Carriers’ breach of these legal duties, Plaintiff suffered legal damages. 

Count 6 – Punitive Damages for Bad Faith 

56. Plaintiff re-alleges and incorporates each allegation contained above as if fully set 

forth herein. 

57. The Carriers acted fraudulently and with malice (as that term is legally defined) in 

denying and delaying Plaintiff’s claim for benefits. Further, the Carriers had actual, subjective 

awareness of the risk involved, but nevertheless proceeded with conscious indifference to the rights, 

safety, or welfare of Plaintiff. 

Count 7 – Violations of Texas Deceptive Trade Practices Act 

58. Plaintiff re-alleges and incorporates each allegation contained above as if fully set 

forth herein. 

59. The Texas Deceptive Trade Practices Act (DTPA) provides additional protections 

to consumers who are victims of deceptive, improper, or illegal practices. The Carriers’ 

violations of the Texas Insurance Code create a cause of action under the DTPA.  The Carriers’ 

violations of the Texas Insurance Code, as set forth herein, specifically violate the DTPA as well. 

The Carriers have also acted unconscionably, as that term is defined under the DTPA. 



 

 18

60. Each of the actions described herein were done “knowingly” as that term is used 

in the DTPA and were a producing cause of Plaintiff’s damages. 

Count 8 – Negligence 

61. Plaintiff re-alleges and incorporates each allegation contained above as if fully set 

forth herein. 

62. As Plaintiff’s agents, Greenhill Group and Byun owed Plaintiff a duty to obtain 

appropriate insurance coverage for Plaintiff’s Property, or if they could not obtain the requested 

coverage, to notify Plaintiff of same.  

63. Greenhill Group and Byun failed to properly obtain appropriate insurance coverage 

for Plaintiff, and further failed to notify Plaintiff of such failure.  

64. Specifically, Greenhill Group and Byun knew or should have known that the 

Property was constructed with EIFS. By procuring for Plaintiff a policy that contained language 

purporting to exclude coverage for EIFS, and by failing to notify Plaintiff of this exclusion, 

Greenhill Group and Byun breached their duties to Plaintiff. This breach proximately caused 

damages to Plaintiff.   

Count 9 – Negligent Misrepresentation  

65. Plaintiff re-alleges and incorporates each allegation contained above as if fully set 

forth herein. 

66. In the course of a business or a transaction in which Greenhill Group and Byun had a 

pecuniary interest, i.e., the sale of insurance to Plaintiff, Greenhill Group and Byun negligently 

misrepresented to Plaintiff that they were obtaining appropriate insurance coverage for standard 

covered perils for Plaintiff’s business and Property. Greenhill Group and Byun supplied false 

information for Plaintiff to consider in purchasing its insurance policy.  Greenhill Group and Byun 
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failed to exercise reasonable care or competence in communicating or obtaining information 

regarding the property and policy coverages and exclusions. Plaintiff justifiably relied on Greenhill 

Group and Byun’s representations that they had secured coverage for the Property. Greenhill Group 

and Byun’s negligent misrepresentations proximately caused Plaintiff’s damages. 

Resulting Legal Damages 

67. Plaintiff is entitled to the actual damages resulting from the Defendants’ 

violations of the law.  These damages include the consequential damages to its economic welfare 

from the wrongful denial and delay of benefits including loss of the property and business; and 

the other actual damages permitted by law.  In addition, Plaintiff is entitled to exemplary 

damages. 

68. As a result of Defendants’ acts and/or omissions, Plaintiff has sustained damages 

in excess of the minimum jurisdictional limits of this Court. 

69. Plaintiff is entitled under law to the recovery of prejudgment interest at the 

maximum legal rate. 

70. The Carriers’ knowing violations of the Texas Insurance Code and DTPA entitle 

Plaintiff to the attorneys’ fees, treble damages, and other penalties provided by law. 

71. Plaintiff is entitled to statutory interest as damages under the Texas Insurance 

Code 542.060(c). 

72. Plaintiff is entitled to the recovery of attorneys’ fees pursuant to Tex. Civ. Prac. & 

Rem. Code §38.001, Texas Insurance Code 542.060(a)-(c), and Tex. Bus & Commerce Code 

§17.50. 
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PRAYER 

Plaintiff respectfully request that Plaintiff have a judgment against Defendants for actual 

damages in excess of the minimum jurisdictional limits of this Court, pre- and post-judgment 

interest as allowed by law, costs of suit, and all other relief, at law or in equity, to which Plaintiff 

may be entitled. 

 
 
Respectfully submitted, 

RAIZNER SLANIA, LLP 

 
_____________________________ 
JEFFREY L. RAIZNER 
State Bar No. 00784806 
Southern District Bar No. 15277 
ANDREW P. SLANIA 
State Bar No. 24056338 
Southern District Bar No. 1057153 
AMY B. HARGIS 
State Bar No. 24078630 
Southern District Bar No. 1671572 
BEN WICKERT 
State Bar No. 24066290 
Southern District Bar No. 973044 
efile@raiznerlaw.com  
2402 Dunlavy Street 
Houston, Texas 77006 
Phone: 713.554.9099 
Fax:   713.554-9098  
ATTORNEYS FOR PLAINTIFF 
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JURY DEMAND 

 
AWK Investments, LLC dba Holiday Inn North Padre Island hereby demands a trial by jury, a 

right enshrined in the Constitution of the United States of America and the State of Texas and 

preserved by the sacrifices of many.  The necessary jury fee has been paid. 

 
 

_____________________________ 
ANDREW P. SLANIA 



EXHIBIT "A"



First Specialty Insurance
Corporation

Property Insurance Policy
Prepared for:

AWK INVESTMENTS INC

EXHIBIT "A"



Form PCN 3 Ed. 5/10

    POLICY NOTICE

THIS POLICY PROVIDES NO COVERAGE FOR LOSS DUE TO TERRORISM

In accordance with the instructions received by the Company, this policy DOES NOT provide coverage for 
“Insured Loss” due to a act of terrorism that is certified (“Certified Act of Terrorism”) pursuant to the Terrorism 
Risk Insurance Act or for any other loss due to terrorism.

APPLIES TO U.S. LOCATIONS ONLY

By accepting this Policy, the Insured and its authorized representatives acknowledge and confirm that:  (1) 
coverage for “Insured Loss” due to a "Certified Act of Terrorism," was offered to the Insured by the Company in 
writing (the “Coverage”); (2) the offer of Coverage included a clear and conspicuous statement of the proposed 
premium charge for the Coverage, written advice concerning the United States Government, Department of the 
Treasury’s program for reimbursing a portion of such Insured Loss and written advice concerning the cap on 
insurer participation in the payment of terrorism losses; (3) the Insured does not desire to purchase the Coverage 
and has declined the offer; (4) no part of any premium paid to the Company by or on behalf of the Insured is for 
the Coverage; and (5) the Company is under no obligation to offer this coverage to the Insured again during the 
policy period to which this Policy applies.

EXHIBIT "A"



SLN0001TX 0213 Page 1 of 1

This insurance contract is with an insurer not licensed to transact insurance in this state and is issued and 
delivered as surplus line coverage pursuant to the Texas insurance statutes.  The Texas Department of 
Insurance does not audit the finances or review the solvency of the surplus lines insurer providing this 
coverage, and this insurer is not a member of the property and casualty insurance guaranty association 
created under Chapter 462, Insurance Code, Chapter 225, Insurance Code, requires payment of 4.85 
percent tax on gross premium.

First Specialty Insurance Corporation

EXHIBIT "A"



TEXAS IMPORTANT NOTICE
(Applicable only to locations situated within Texas)

To obtain information or make a complaint:

You may call First Speciality Insurance Corporation's toll-free telephone number for information or to make a 
complaint at:

1-800-255-6931

You may also write to First Specialty Insurance Corporation at:

5200 Metcalf
P. O. Box 2991

Overland Park, KS 66201-1391
Attention: E&S Property Department

You may contact the Texas Department of Insurance to obtain information on companies, coverages, rights or 
complaints at

1-800-252-3439

You may write the Texas Department of Insurance
P.O. Box 149104
Austin, TX 78714-9104
FAX # (512) 475-1771
Web: http//www.tdi.texas.gov
E-mail: ConsumerProtection@tdi.texas.gov

Premium or Claim Disputes:  Should you have a dispute concerning your premium or about a claim you should 
contact the company first.  If the dispute is not resolved, you may contact the Texas Department of Insurance.

Statement Pursuant to Article 6.15 of the Texas Insurance Code:  Article 6.15 of the Insurance Code is 
considered to be a part of this insurance contract and protects the mortgagee’s interest.  This interest will not be 
affected by any act or neglect of the mortgagor unless reasonable notice is given to the mortgagee of any 
cancellation of the policy which resulted from any act or neglect of the mortgagor or owner of the property.

Attach This Notice to Your Policy:  This notice is for information only and does not become a part or condition 
of the attached document.

First Specialty Insurance Corporation

SP 5 195 0714

FSIC Policy Number ESP 2001977 01EXHIBIT "A"



CLAIMS REPORTING PROCEDURES

Welcome to First Specialty Insurance Corporation.  We would like to take this opportunity to share our 
loss-reporting procedures.  In the event of a claim or potential claim, please immediately complete and forward a 
First Notice of Loss on an ACORD Loss Form.  If you do not use the ACORD Loss Form please otherwise 
provide the following information:

Your Name and Contact Information (including e-mail address)
Name of Insured/Policy Holder and/or Policy Number
Contact Details of Insured Representative and Preferred Method of Contact
Claim Date of Loss
Location of Loss
Brief Summary of the Loss Event
Contact Name(s) and e-Mail Address(es) for New Claim Acknowledgement Letter

Forward the New Loss Details by one of the following methods:

By e-mail:    ClaimsNAProperty_CorporateSolutions@swissre.com

By Fax:        Send to the attention of "Corporate Solutions Claims" at (860) 902-7149

By Mail:      First Specialty Insurance Corporation
5200 Metcalf
Overland Park, Kansas 66202
Attention:  Corporate Solutions Claims

Please visit us on our website:  www.swissre.com/corporatesolutions

This notice is for information only and does not become a part or condition of the policy. 

First Specialty Insurance Corporation
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SCHEDULE OF FORMS AND ENDORSEMENTS

THIS SCHEDULE CHANGES THE POLICY. PLEASE READ IT CAREFULLY.

The following Parts all attach to and form a part of Policy No.

First Specialty Insurance Corporation

ESP 2001977 01

Form Name

SP 4 745 0710 Schedule of Forms and Endorsements

SP 4 735 0116 Policy Declarations

SP 3 881 0307 Signature Page

SP 5 385 0215 Special Terms and Conditions Endorsement

SP 4 751 0714 Occurrence Limit of Liability Endorsement

SP 4 748 0710 Sublimit(s) of Liability Endorsement

SP 4 740 0415 Named Storm Deductible Endorsement

SP 4 734 0213 Earthquake Endorsement Supplemental Declarations

CP 10 45 0899 Earthquake and Volcanic Eruption Endorsement (Sub-Limit Form)

SP 4 733 0213 Flood Endorsement Supplemental Declarations

CP 10 65 0607 Flood Coverage Endorsement

IL 00 17 1198 Common Policy Conditions

CP 00 90 0788 Commercial Property Conditions

CP 10 30 1012 Causes of Loss - Special Form

CP 00 10 1012 Building and Personal Property Coverage Form

CP 00 30 1012 Business Income (and Extra Expense) Coverage Form

CP 04 05 1012 Ordinance or Law Coverage

SP 4 732 0113 Building Ordinance Endorsement

CP 12 70 0996 Joint or Disputed Loss Agreement

CM 00 01 0904 Commercial Inland Marine Conditions

CM 00 66 0113 Accounts Receivable Coverage Form

CM 00 42 0113 Commercial Fine Arts Coverage Form

SP 9 662 1214 Exclusions - Loss Due To An Act of Terrorism

SP 4 738 0110 War and Military Action Exclusion Endorsement

SP 4 741 0710 Nuclear, Chemical and Biological Exclusion Endorsement

SP 4 750 0710 Hurricane Minimum Premium Endorsement

SP 5 730 1112 Duties and Requirements in the Event of Loss or Damage Endorsement

SP 4 749 0112 Economic or Trade Sanctions or United Nations Resolutions Endorsement

SP 4 747 0110 Service of Suit Clause Endorsement

SP 4 745 0710 Page
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Policy Number:

POLICY DECLARATIONS
Administrative Address:

Domiciliary Address:

First Specialty Insurance Corporation

ESP 2001977 01

5200 Metcalf Avenue, Overland Park, KS 66202

237 East High Street, Jefferson City, MO 65102

Renewal of Number: ESP 2001977 00

SWETT & CRAWFORD OF TEXAS, INC.
14643 DALLAS PARKWAY
SUITE 400 - LB#4
DALLAS, TX 75254

AWK INVESTMENTS INC
801 SILVERTON ST
SOUTHLAKE, TX 76092

Named Insured & Address: Agent/Producer Name & Address:

Item 1.  POLICY PERIOD:

Policy Effective Date:   Policy Expiration Date:
Both dates at 12:01 A.M., Standard Time at Named Insured’s Mailing Address shown above.

07/29/2017 07/29/2018

Item 2. PREMISES DESCRIBED:

Schedule on file received by us on:      See attached Schedule of Locations

Item 3. COVERAGES & LIMITS PROVIDED:
 
– Insurance at the described premises applies only for coverages for which a limit of 

Insurance is shown. 

X 07/07/2017

Prem. No.  Coverage Limit of Insurance Covered Coins.
  Causes of

 Loss

Per Item 2. Buildings
"Premises Your Business Personal Property

Special PD

Personal Property of Others
Business Income Including "Rental TE
Value"
Extra Expense

Described"

$5,000,000 CombinedX
X
X
X

X

 NIL

 NIL

Per Item 2.          Accounts Receivable    See Sublimit(s) of           Special  
"Premises    Liability Endorsement
Described"

Per Item 2.          Fine Arts    See Sublimit(s) of           Special  
"Premises    Liability Endorsement
Described"

SP 4 735 0116 PageIncludes copyrighted material of Insurance Services Office, Inc. with its permission.
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Agreed Value

OPTIONAL COVERAGES - applicable only when entries are made in the schedule below 

Replacemment 
Cost:

Building/
Your Bus. Per.
Property
Incl. "Stock"
Personal 
Property
(Others)

Prem. No. Bldg. No.

Exp.
Date:

Coverage: Amount:

Inflation Guard

Building: Personal
Property:

Per Item 2. 
"Premises 
Described"

X

X

X
X

Prem. No. Bldg. No. Maximum Period of        
Indemnity

  

Monthly Limit of      
Indemnity

Business Income  
Agreed Value

Extended Period of 
       Indemnity

   30 daysPer Item 2. 
"Premises 
Described"

Item 4. DEDUCTIBLE(S):

All loss or damage arising out of one occurrence shall be adjusted as a single claim, and we shall not be liable unless you sustain a loss in 
excess of the amount designated below and then only for our share of such excess.

$10,000 Building and Personal Property Coverage and Business Income/Extra Expense coverage, if provided, combined for each 
occurrence insured against by this policy.

$50,000 – Building and Personal Property Coverage and Business Income/Extra Expense coverage, if provided, combined for each 
occurrence for Wind or Hail other than from a Named Storm.

Per Unit of Insurance definition The following shall be considered a separate unit of insurance: a)  Each separate building or structure; b)  
The contents of each separate building or structure; c)  Property in each yard; d)  Business Interruption for the twelve month period 
immediately prior to loss.

Special Deductible provisions:

See separate Earthquake Supplemental Declarations.
See separate Flood Supplemental Declarations.
See separate Named Storm Deductible Endorsement.

Application of Deductibles - For the purposes of applying the following provisions, "specific type of coverage" shall mean that coverage 
provided under Coverage Part(s) that is (are) part of this policy.

1. Stated dollar deductibles or time exclusion deductibles which are related to a specific type of coverage shall be deducted 
separately with respect to such coverages.  If two or more separate deductible amounts apply to the same specific type of 
coverage, the total to be deducted shall be the largest applicable deductible amount arising out of one Occurrence.

2. Deductibles which are not designated as applying to a specific type of coverage are combined deductibles and shall be deducted 
from the total loss arising out of one Occurrence from all applicable coverages.

SP 4 735 0116 PageIncludes copyrighted material of Insurance Services Office, Inc. with its permission.
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3. If loss arising out of one Occurrence is subject to any combination of deductibles, then the amount to be deducted shall be the 
larger of the following:

a. The deductible amounts as provided for in paragraph 1. above; or

b. The largest applicable combined deductible.

4. The deductible amount(s) as determined under paragraph 3. above shall be deducted from the total loss suffered by the Insured 
arising out of one Occurrence regardless of the number of Locations involved, unless otherwise stated herein.

5. Business Income deductibles expressed as a number of hours or days, and which are not otherwise more specifically defined or 
which are not intended to be converted into monetary equivalents, shall be applied so that in the event of physical loss or damage 
as insured against, the "Company" shall not be liable for the amount of Business Income loss sustained during the number of 
stated hours or days which immediately follow the physical loss or damage.

6. If this policy includes Actual Daily Value deductibles, then the Actual Daily Value shall be the total 100% Business Income 
value that would have been earned for the Period of Recovery had no physical loss or damage occurred, divided by the number 
of working days in the Period of Recovery. 

Item 5.  FORMS AND ENDORSEMENTS:

Form(s) and Endorsement(s) made a part of this policy at time of issue:  
See Schedule of Forms and Endorsements

Item 6.  SPECIAL TERMS AND CONDITIONS:
The Policy to which these Declarations hereby attach, is modified to the extent as follows:
See Special Terms and Conditions Endorsement

Item 7.  PREMIUM: – In return for the payment of the premium, and subject to all the terms of this policy, we agree with you to 
provide the insurance as stated in this policy.

GROSS PREMIUM (Our Share):   $75,500

Issue Date:  08/29/2017

These Declarations together with the Coverage Declarations, Common Policy Conditions and Coverage Conditions (if applicable), 
Coverage Form(s) and Forms and Endorsements, if any, issued to form a part thereof, complete the above numbered policy. 

SP 4 735 0116 PageIncludes copyrighted material of Insurance Services Office, Inc. with its permission.
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President Secretary

SP 3 881 0307                Page 1 of 1
                                  

In Witness Whereof, the issuing Company has caused this policy to be signed officially below.
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SPECIAL TERMS AND CONDITIONS ENDORSEMENT

THIS ENDORSEMENT CHANGES THE POLICY.  PLEASE READ IT CAREFULLY.

Utility Services Waiting Period

If the Utility Services – Direct Damage or Utility Services – Time Element Endorsements are endorsed to this 
Policy, such coverage is hereby revised to include the following Waiting Period provision:

Utility Services Waiting Period

With respect to any Utility Services - Direct Damage or Utility Services - Time Element Endorsements, 
the "interruption in utility service" referred to in the Endorsement(s) must be in excess of   hours 
which is a continuous period of time which must elapse before there is any liability for loss under the 
Utility Services Endorsement(s) and then: 

1. coverage shall apply only to the location(s) where the duration of such interruption is in excess 
of the waiting period; and

2. such loss is subject to all terms and conditions of this policy including the deductibles.

Applicable Law; Court Jurisdiction

The laws of the State of New York, without regard to any conflict of laws rules that would cause the application of 
the laws of any other jurisdiction, shall govern the construction, effect, and interpretation of this insurance 
agreement.

The parties irrevocably submit to the exclusive jurisdiction of the Courts of the State of New York and to the 
extent permitted by law the parties expressly waive all rights to challenge or otherwise limit such jurisdiction.

Minimum Earned Premium

In consideration of the premium charged and subject to the terms, exclusions, limits and conditions of this policy, 
not in conflict herewith, it is agreed that the minimum earned premium due to the Company is (25.0%) of the total 
invoiced annual policy premium, including any applicable taxes and surcharges, regardless of the actual term of 
this policy.  

However, if this policy is canceled by the Companies prior to the expiration date, the earned premium shall be 
computed pro-rata and the terms and conditions of this minimum earned premium provision shall be null and void.

Nothing herein contained shall be held to vary, alter, waive or extend any of the terms, conditions, or limitations 
of the policy to which this provision is attached other than as above stated.

Coverage Territory Revision

The Policy Period, Coverage Territory provision of the Commercial Property Conditions attached to this Policy is 
hereby deleted and the following is substituted.

POLICY PERIOD, COVERAGE TERRITORY 

Under this Coverage Part: 

1. We cover loss or damage commencing: 

a. During the policy period shown in the Declarations; and 

b. Within the coverage territory.

First Specialty Insurance Corporation
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hazard is increased by any means within your control or knowledge.
Unless otherwise provided in writing added hereto we shall not be liable for loss occurring while the

2. The coverage territory is: 

a. The United States of America; 

b. Puerto Rico;

c. The United States Virgin Islands.

Legal Action Against Us Revision

The Legal Action Against Us provision of the Commercial Property Conditions attached to this Policy is hereby 
deleted and the following is substituted.

LEGAL ACTION AGAINST US

No one may bring a legal action against us under this Coverage Part unless: 

1. There has been full compliance with all of the terms of this Coverage Part; and 

2. The action is brought within 12 months after the date on which the direct physical loss or 
damage occurred. 

Conditions Suspending Or Restricting Insurance

The Commercial Property Conditions of this Policy are hereby amended to include the following provision.

CONDITIONS SUSPENDING OR RESTRICTING INSURANCE

Certificates Wording

Please be advised that Swiss Re does not review Certificates of Insurance issued by you, or by any party, relating 
to this policy of insurance either for content or accuracy.  Accordingly, we request that you do not provide copies 
of certificates to us for review or for our records.   Authority is granted to you for the limited purpose of issuing 
unmodified ACORD 24, 27 or 28 Certificates only.  It is your responsibility to see that any Certificate provides an 
accurate representation of the coverage form and endorsements applicable to this policy at the time the Certificate 
is issued.  Any modification of the approved ACORD forms specifically set forth above, or the issuance of a 
non-approved Certificate of Insurance ACORD or other is prohibited.  Certificates of Insurance may only be 
issued as a matter of information.

You have no authority by virtue of a Certificate or otherwise, to amend, extend or otherwise alter coverage 
afforded under this policy.  Certificates of Insurance are never recognized as endorsements or policy change 
requests. You must submit a separate written request if an endorsement or policy change (including but not limited 
to adding additional insureds, loss payees and mortgagees and/or alteration of notice requirements for cancellation) 
is requested. In the event a policy change is requested, the underwriter will advise if the request is acceptable to 
the Company.

Waiver Provisions

The Commercial Property Conditions of this Policy are hereby amended to include the following provision.

WAIVER PROVISIONS

No permission affecting this insurance shall exist, or waiver of any provision be valid, unless granted 
herein or expressed in writing added hereto.  No provision, stipulation or forfeiture shall be held to be 
waived by any requirement or proceeding on our part relating to appraisal or to any examination provided 
for herein.

SP 5 385 0215                                                                                                                          Page 2 of 4
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Notice of Cancellation Revision

Section A.2. of the Common Policy Conditions, Form IL 00 17 11 98 attached to this policy is replaced with the 
following:

2. We may cancel this policy by mailing or delivering to the first Named Insured written notice of 
cancellation at least:

a. 10 days before the effective date of cancellation if we cancel for nonpayment of premium; or

b. 60 days before the effective date of cancellation if we cancel for any other reason.

Mold Exclusion

Subject to the terms and conditions of this Policy, not in conflict herewith, this Policy is hereby modified by the 
following additional exclusions:

We will not pay for loss or damage caused directly or indirectly by the presence, growth, proliferation, spread or 
any activity of Fungus, wet or dry rot or bacteria.  Such loss or damage is excluded regardless of any other cause 
or event that contributes concurrently or in any sequence to the loss. 

"Fungus" means any type or form of fungus, including mold or mildew, and any mycotoxins, spores, scents or 
by-products produced or released by fungi.

Absolute Pollution Exclusion

Subject to the terms and conditions of this Policy, not in conflict herewith, this Policy is hereby modified by the 
following additional exclusions:

We will not pay for loss or damage caused directly or indirectly by the discharge, release, escape, seepage, 
migration or disposal of Pollutants into or on real or personal property, land, water or atmosphere, in whatever 
form or quantity.  Such loss or damage is excluded regardless of any other cause or event that contributes 
concurrently or in any sequence to the loss. 

“Pollutants” means any substance exhibiting any characteristic hazardous to the environment or having an adverse 
impact on the environment, including but not limited to solids, liquids, gaseous or thermal irritants, contaminants 
or smoke, vapor, soot, fumes, acids, alkalis, soil, chemicals and waste materials, air emissions, odor, waste water, 
oil, oil products, infectious or medical waste, asbestos, asbestos products and any noise.

Coverage Provision

In consideration of premium charged and coverage provided, it is understood and agreed that this policy does not 
provide any coverage for any direct or indirect physical loss or damage, or Business Income or Extra Expense 
coverage as defined in this policy, caused directly or indirectly or contributed to in any manner by loss or damage 
which occurred prior to the inception date of this policy, regardless of any other cause or event contributing 
concurrently or in any other sequence to the loss or damage.     

EIFS Provision

It is hereby understood and agreed that it is a condition precedent to coverage that there is no EIFS at any location.     

ClaimsNAProperty_CorporateSolutions@swissre.com
860.902.7149

To report a claim for this policy:

Email Address:
Fax Number:

Claims Notifications 
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ALL OTHER TERMS AND CONDITIONS OF THIS POLICY SHALL REMAIN UNCHANGED.
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First Specialty Insurance Corporation

OCCURRENCE LIMIT OF LIABILITY ENDORSEMENT 

THIS ENDORSEMENT CHANGES THE POLICY.  PLEASE READ IT CAREFULLY.  

The following is hereby added to the Policy: 

Occurrence Limit of Liability 

It is understood and agreed that the following special terms and conditions apply to this Policy: 

1. The limit of liability of Insurance shown herein or endorsed onto this policy, is the total Program Limit of 
Liability applicable to each occurrence in respect to all individual insureds or members combined.  
Notwithstanding any other terms and conditions of this Policy to the contrary, in no event shall the liability 
of the Company exceed our proportionate program share of this limit or amount irrespective of the number 
of locations, individual insured's or members involved.  Limits of liability are not on a per individual 
Insured or per member basis but rather apply regardless of the number of locations, individual Insured's or 
members involved.

The term "occurrence" shall mean any one loss, disaster, casualty or series of losses, disasters, or casualties, 
arising out of one event except as specified elsewhere in the policy with regards to flood or earthquake 
coverage.

When the term applies to loss or losses from the perils of tornado, cyclone, hurricane, windstorm, hail, 
volcanic eruption, riot, riot attending a strike, civil commotion, and vandalism and malicious mischief one 
event shall be construed to be all losses arising during a continuous period of 72 hours. When filing proof 
of loss, you may elect the moment at which the 72 hour period shall be deemed to have commenced, which 
shall not be earlier than the first loss to the covered property occurs and must commence within the policy 
term.

2. The premium for this Policy is based upon the Statement of Values on file with us, or attached to this 
Policy. In the event of loss hereunder, the total Program Limit of Liability, subject to the terms of 
paragraph one (1) above, shall be limited to the least of the following:

a. The actual adjusted amount of loss, less applicable deductible(s),

b. The total stated value for the property involved, as shown on the latest Statement of Values on file 
with us, less applicable deductible(s), 

c. The limit of Liability or Limit of Insurance shown on the face of this Policy or endorsed onto this 
Policy.  

ALL OTHER TERMS AND CONDITIONS OF THIS POLICY SHALL REMAIN UNCHANGED.
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First Specialty Insurance Corporation

SUBLIMIT(S) OF LIABILITY ENDORSEMENT

THIS ENDORSEMENT CHANGES THE POLICY.  PLEASE READ IT CAREFULLY.

Liability for all loss or damage arising out of one occurrence, or in the aggregate where specifically noted, shall not exceed 
this Policy’s retained proportionate share of the Limit of Insurance or of any Sublimit(s) of Liability shown below or 
elsewhere in this Policy.  

All limits are per occurrence unless otherwise noted.  "Annual Aggregate" shall mean liability for all losses in any one policy 
year as insured against by the Coverage or Sublimit whose title is set next to the limit.  

Section I

Subject to the terms and conditions of this Policy, not in conflict herewith, the sublimit(s) of liability amounts appearing in 
this Policy are modified only in respect to the following: 

per occurrence and in the annual aggregate for Electronic Data as described in Form CP 00 
10 10 12 - Building and Personal Property Coverage Form, Section A.4.f.

$25,000

per occurrence for Fine Arts as described in Form CM 00 42 01 13 - Commercial Fine Arts 
Coverage Form, Section C. Limits of Insurance.

$100,000

per occurrence for Fire Department Service Charge as described in Form CP 00 10 10 12 - 
Building and Personal Property Coverage Form, Section A.4.c.

$50,000

per occurrence for any coverage provided under the Newly Acquired or Constructed 
Property sections of the Property and Business Income coverage forms, if any - 30 Days 
Reporting - excluding Earthquake and Flood.

$500,000
Building

$100,000

per occurrence for Personal Effects and Property of Others as described in Form CP 00 10 
10 12 - Building and Personal Property Coverage Form, Section A.5.b.

$15,000

per occurrence for Valuable Papers and Records (Other than Electronic Data) as described 
in Form CP 00 10 10 12 - Building and Personal Property Coverage Form, Section A.5.c.

$25,000

per occurrence for Accounts Receivable as described in Form CM 00 66 01 13 - Accounts 
Receivable Coverage Form, Section C. Limits of Insurance.

$50,000

or 25% of the loss, whichever is less, per occurrence for Debris Removal as described in 
Form CP 00 10 10 12 - Building and Personal Property Coverage Form, Section A.4.a.

$1,000,000

Section II

The sublimits of liability shown above are included in the overall Limit of Insurance appearing on the POLICY 
DECLARATIONS and shall not be considered an additional Limit of Insurance.

ALL OTHER TERMS AND CONDITIONS OF THIS POLICY SHALL REMAIN UNCHANGED.
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per occurrence, not more than $1,000 for any one tree, shrub or plant for Outdoor Property 
as described in Form CP 00 10 10 12 - Building and Personal Property Coverage Form, 
Section A.5.e.
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SCHEDULE:

NAMED STORM DEDUCTIBLE ENDORSEMENT

THIS ENDORSEMENT CHANGES THE POLICY.  PLEASE READ IT CAREFULLY.

The Named Storm deductible shown below applies to all loss or damage to covered property, caused directly or 
indirectly and regardless of any other cause or event that contributes concurrently or in any sequence to the loss or 
damage associated with a Named Storm. However, physical loss or damage by flood will not be considered loss by 
Named Storm within the terms & conditions of this deductible endorsement. 

First Specialty Insurance Corporation

Location(s): Deductible:

Per Policy Declarations 5%  per unit of insurance with $250,000 minimum per 
occurrence

Deductible:

If the above deductible is a percentage, it is of the total insurable value involved in the loss, as shown on the latest 
Statement of Values on file with us, at each location that has sustained a loss or damage; subject to the minimum 
and/or maximum deductible shown in the Schedule.

The following shall be considered a separate unit of insurance:

 a) Each separate building or structure;
 b) The contents of each separate building or structure;
 c) Property in each yard;
 d) Business Interruption for the twelve month period immediately prior to loss.

Named Storm Definition:

For the purposes of deductible application as noted in this endorsement, a Named Storm is a storm system that has 
been identified as a tropical storm or hurricane and assigned a name by the National Hurricane Center or the   
Central Pacific Hurricane Center of the National Weather Service (hereafter referred to as NHC and CPHC). 

All other terms and conditions of this policy shall remain unchanged.
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First Specialty Insurance Corporation

 

EARTHQUAKE ENDORSEMENT SUPPLEMENTAL DECLARATIONS

THE FOLLOWING SCHEDULE PROVIDES SUPPLEMENTARY INFORMATION TO BE USED WITH 
THE EARTHQUAKE AND VOLCANIC ERUPTION ENDORSEMENT (SUB-LIMIT FORM)

A. LOCATION INFORMATION:

Covered Locations for Earthquake And Volcanic Eruption are the same as the Covered Locations shown 
in the Policy Declarations, subject to the following exceptions:

   

 

1. No Earthquake And Volcanic Eruption coverage is provided for Newly Acquired Locations as 
described in Section A5. "Coverage Extensions" of the "Building and Personal Property 
Coverage Form" attached to this policy, 

   

 

2. If any business income or extra expense coverage is provided herein, no Earthquake And 
Volcanic Eruption coverage is provided for Newly Acquired or Constructed Property locations as 
described in the "Coverage Extension" section of any "Business Income Coverage Form" or 
"Business Income (and Extra Expense) Coverage Form" attached to this policy.

3. No Earthquake And Volcanic Eruption coverage is provided for locations as described in the 
"Miscellaneous Unnamed Locations Coverage Extension Endorsement" if provided herein.

4. No Earthquake And Volcanic Eruption coverage is provided for locations situated in the states of 
California, Alaska, Hawaii or Puerto Rico.

B. COVERAGE INFORMATION:

Covered Property and Coverages for Earthquake And Volcanic Eruption are the same as the Covered 
Property and Coverages shown in the Policy Declarations, subject to the terms of the Earthquake And 
Volcanic Eruption Endorsement and the following exceptions:

C. LIMITS OF INSURANCE INFORMATION:

Occurrence & Annual Aggregate Limits – Earthquake And Volcanic Eruption Limits of Insurance are 
Annual Aggregate Limits.  (Refer to the Limit of Insurance Provisions in the Earthquake And Volcanic 
Eruption Endorsement.)

The Earthquake And Volcanic Eruption limit, is part of and included in the Limit of Insurance which 
applies to other Covered Causes of Loss under the Causes of Loss – Special Form.  The Earthquake And 
Volcanic Eruption limit is not a separate or additional Limit of Insurance.

$5,000,000 per Occurrence and annual aggregate

Exceptions: 

None

This Limit does not apply separately to the Premise, Locations, Covered Property or Coverages listed.  It 
is the most we will pay for all loss or damage to the indicated Covered Property/Coverages at the 
Premises and Locations listed, subject to all other applicable policy provisions.

D. EARTHQUAKE AND VOLCANIC ERUPTION DEDUCTIBLE:

If no entry appears, the Deductible shown in the Policy Declarations applies to Earthquake.
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The Deductible amount is $50,000 per occurrence.1.

2. If the above deductible is a percentage, it is of the total insurable values involved in the loss, as 
shown on the latest Statement of Values on file with us, subject to the minimum deductible 
shown in the Schedule.

E. SPECIAL PROVISIONS:

1. Applicable to Sprinkler Leakage only: NO

2. "Including Masonry Veneer" Option: NO

3. Increased Annual Aggregate Limit Option: NO

4. With respect to the coverage provided under these declarations, the Deductible Conditions 
applicable to physical damage to property shall also apply to any business income or extra 
expense coverage, if provided in this policy

F. EARTHQUAKE DEFINITION:

Section C.1.a. of the "Earthquake and Volcanic Eruption Endorsement" is deleted and replaced with the
following: Earthquake, meaning faulting of land masses, not including sinkhole collapse, subsidence, 
landslide, rock slide, mudflow, earth rising, earth sinking, earth shifting or settling, unless as a direct 
result of the faulting of land masses.

ALL OTHER TERMS AND CONDITIONS OF THIS POLICY SHALL REMAIN UNCHANGED.
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EARTHQUAKE AND VOLCANIC ERUPTION 
ENDORSEMENT 

(SUB-LIMIT FORM) 

This endorsement modifies insurance provided under the following:

COMMERCIAL PROPERTY COVERAGE PART 
STANDARD PROPERTY POLICY

 

COMMERCIAL PROPERTY
CP 10 45 08 99

THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY.

CP 10 45 08 99 Copyright, Insurance Services Office, Inc., 1998 Page 1 of 5

A. When this endorsement is attached to the Stan- 
dard Property Policy, the terms Coverage Part and 
Coverage Form in this endorsement are replaced 
by the term Policy.

B. This endorsement applies to the Covered Property 
and Coverages for which an Earthquake - Vol- 
canic Eruption Limit of Insurance is shown in the 
Earthquake - Volcanic Eruption Coverage Sched- 
ule or in the Declarations.

C. Additional Covered Causes Of Loss

1. The following are added to the Covered 
Causes of Loss:

a. Earthquake.

b. Volcanic Eruption, meaning the eruption, 
explosion or effusion of a volcano.

All Earthquake shocks or Volcanic Eruptions 
that occur within any 168-hour period will   
constitute a single Earthquake or Volcanic 
Eruption. The expiration of this policy will not 
reduce the 168-hour period.

2. If the Earthquake - Volcanic Eruption Cover-
age Schedule or the Declarations indicate that 
this endorsement covers Earthquake-Sprinkler 
Leakage Only, then the Covered Causes of 
Loss in Paragraph C.1. of this endorsement 
do not apply, and the following apply instead:

a. Sprinkler Leakage resulting from Earth- 
quake.

b. Sprinkler Leakage resulting from Volcanic 
Eruption. Volcanic Eruption means the 
eruption, explosion or effusion of a vol- 
cano.

All Earthquake shocks or Volcanic Eruptions 
that occur within any 168-hour period will   
constitute a single Earthquake or Volcanic 
Eruption. The expiration of this policy will not 
reduce the 168-hour period.

D. Exclusions, Limitations And Related Provisions

1. The Exclusions and Limitation(s) sections of 
the Causes of Loss Form (and the Exclusions 
section of the Mortgageholders Errors and 
Omissions Coverage Form and the Standard 
Property Policy) apply to coverage provided 
under this endorsement, except as provided in 
D.2. and D.3. below.

2. To the extent that the Earth Movement Exclu-
sion might conflict with coverage provided  
under this endorsement, the Earth Movement 
Exclusion does not apply.

3. The exclusion of collapse, in the Causes of 
Loss-Special Form and Mortgageholders Er-    
rors And Omissions Coverage Form, does not 
apply to collapse caused by Earthquake or  
Volcanic Eruption.

4. The Additional Coverage - Collapse, in the 
Causes of Loss - Broad Form, Causes of Loss 
- Special Form and Mortgageholders Errors 
And Omissions Coverage Form, does not ap- 
ply to the coverage provided under this en- 
dorsement. This endorsement includes cover- 
age for collapse caused by Earthquake or Vol- 
canic Eruption.

5. We will not pay for loss or damage caused di-
rectly or indirectly by tidal wave or tsunami, 
even if attributable to an Earthquake or Vol- 
canic Eruption.

6. We will not pay for loss or damage caused by 
or resulting from any Earthquake or Volcanic 
Eruption that begins before the inception of 
this insurance.

7. The Ordinance Or Law Exclusion in this Cov- 
erage Part continues to apply with respect to 
any loss under this Coverage Part including 
any loss under this endorsement, unless Ordi- 
nance Or Law Coverage is added by endorse- 
ment.
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8. We will not pay for loss of or damage to 
exterior masonry veneer (except stucco) on
wood frame walls caused by or resulting from 
Earthquake or Volcanic Eruption. The value of 
such veneer will not be included in the value 
of Covered Property or the amount of loss 
when applying the Property Damage Deduct- 
ible applicable to this endorsement. 

This limitation, D.8., does not apply if:

a. The Earthquake - Volcanic Eruption Cover-
age Schedule or the Declarations indicate 
that the "Including Masonry Veneer" op- 
tion applies; or

b. Less than 10% of the total outside wall 
area is faced with masonry veneer (exclu- 
ding stucco).

9. Under this Coverage Part, as set forth under 
Property Not Covered in the Coverage Form 
to which this endorsement is attached, land is 
not covered property, nor is the cost of exca- 
vations, grading, backfilling or filling. There- 
fore, coverage under this endorsement does 
not include the cost of restoring or remedi-
ating land. 

E. No Coinsurance

The Coinsurance Condition in this policy, if any, 
does not apply to the coverage provided under 
this endorsement.

Various Coverage Extensions, in the Coverage 
Form to which this endorsement is attached, 
require coinsurance. The coinsurance requirement 
for such Coverage Extensions is eliminated with 
respect to coverage provided under this endorse- 
ment.

F. Limit Of Insurance

1. General Information

The term Limit of Insurance means the Limit 
of Insurance applicable to Earthquake - Vol- 
canic Eruption for the Covered Property or 
Coverage under which loss or damage is sus- 
tained.

The Earthquake - Volcanic Eruption Coverage 
Schedule or the Declarations provide informa-
tion on the Limit of Insurance applicable to  
Covered Property and Coverages for Earth- 
quake - Volcanic Eruption.

2. Annual Aggregate Limit

The Limit of Insurance for Earthquake - Volca- 
nic Eruption is an annual aggregate limit and 
as such is the most we will pay for the total 
of all loss or damage that is caused by Earth- 
quake or Volcanic Eruption in a 12-month pe- 
riod (starting with the beginning of the pres- 
ent annual policy period), even if there is 
more than one Earthquake or Volcanic Erup- 

tion during that period of time. Thus, if the 
first Earthquake or Volcanic Eruption does not 
exhaust the Limit of Insurance, then the bal- 
ance of that Limit is available for a subse- 
quent Earthquake(s) or Volcanic Eruption(s).

If a single Earthquake or Volcanic Eruption (as 
defined in Section C. of this endorsement) be-
gins during one annual policy period and ends 
during the following annual policy period, any 
Limit of Insurance applicable to the following 
annual policy period will not apply to such 
Earthquake or Volcanic Eruption.

3. Increased Annual Aggregate Limit Option

If the Earthquake - Volcanic Eruption Cover- 
age Schedule or the Declarations indicate that 
the Increased Annual Aggregate Limit Option 
applies, then the following applies instead of 
Paragraph F.2. above:

The Limit of Insurance for Earthquake - Vol- 
canic Eruption is the most we will pay in a  
single Earthquake or Volcanic Eruption (as de- 
fined in Section C. of this endorsement) for 
loss or damage caused by the Earthquake or  
Volcanic Eruption. If there is more than one 
Earthquake or Volcanic Eruption in a 12- 
month period (starting with the beginning of 
the present annual policy period), the most 
we will pay for the total of all loss or damage 
sustained during that period of time and 
caused by Earthquake or Volcanic Eruption is 
two times the Limit of Insurance.

If a single Earthquake or Volcanic Eruption (as 
defined in Section C. of this endorsement) be-
gins during one annual policy period and ends 
during the following annual policy period, any 
Limit of Insurance applicable to the following 
annual policy period will not apply to such 
Earthquake or Volcanic Eruption.

4. Additional Coverages And Coverage Exten- 
sions

Amounts payable under an Additional Cover- 
age or Coverage Extension, as set forth in the 
applicable Coverage Form, do not increase the 
Limit of Insurance for Earthquake - Volcanic 
Eruption.

5. Limitation

For property or coverage that is subject to a 
Blanket Limit on Earthquake - Volcanic Erup- 
tion (as shown in the Earthquake - Volcanic 
Eruption Coverage Schedule or in the Decla- 
rations), we will not pay more than we would 
pay in the absence of such Blanket Limit. 
Therefore, the maximum amount payable for 
any such item of property or coverage is the 
Limit of Insurance or stated value (as shown 
in a Statement of Values on file with us)    
specific to that item of property or coverage
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for Covered Causes of Loss other than Earth- 
quake - Volcanic Eruption.

6. Ensuing Loss

If a Cause of Loss (such as fire) is covered by 
means of an exception to the Earth Movement 
Exclusion, in the Causes of Loss Form, we 
will also pay for the loss or damage caused by 
that other Covered Cause of Loss. But the 
most we will pay, for the total of all loss or 
damage caused by the Earthquake, Volcanic 
Eruption and other Covered Cause of Loss, is 
the Limit of Insurance applicable to such other 
Covered Cause of Loss. We will not pay the 
sum of the two Limits.

EXAMPLES - ENSUING LOSS

Two examples follow, using these facts: The Com- 
mercial Property Coverage Part, in these examples, in- 
cludes the Causes of Loss - Basic Form (which covers 
fire) and this Earthquake - Volcanic Eruption Endorse- 
ment. A building is damaged by Earthquake, and by 
Fire which is caused by the Earthquake. The value of 
the damaged building is $1,000,000. The Limit of In- 
surance applicable to the building, for the Basic 
Causes of Loss, is $800,000. The Limit of Insurance 
for Earthquake - Volcanic Eruption is $400,000. The 
Earthquake Deductible amount is $50,000.

Example #1

The damage due to Earthquake is $500,000.

The damage due to Fire is $500,000.

Payment for Earthquake damage is $400,000 
($500,000 damage minus $50,000 Earthquake de- 
ductible = $450,000; Limit is $400,000)

Payment for Fire damage is $400,000 ($500,000    
damage capped at the difference between the Basic 
Limit and the Earthquake Limit)

Total Loss Payment is $800,000.

Example #2

The damage due to Earthquake is $800,000.

The damage due to Fire is $100,000.

Payment for Earthquake damage is $400,000 
($800,000 damage minus $50,000 Earthquake de- 
ductible = $750,000; Limit is $400,000)

Payment for Fire damage is $100,000 (amount of   
damage)

Total Loss Payment is $500,000.

G. Property Damage Deductible

1. The provisions of Section G.2. of this en- 
dorsement are applicable to all Coverage 
Forms except: 

a. Business Income (And Extra Expense)  
Coverage Form;

b. Business Income (Without Extra Expense) 
Coverage Form;

c. Extra Expense Coverage Form.

2. The Deductible, if any, in this Coverage Part 
is replaced by the following with respect to 
Earthquake and Volcanic Eruption:

a. All Policies

(1) The Deductible provisions apply to 
each Earthquake or Volcanic Eruption.

(2) Separate Deductibles are calculated 
for, and apply to, each building, per- 
sonal property at each building and 
personal property in the open. Deduct- 
ibles are separately calculated and ap- 
plied even if:

(a) Two or more buildings sustain 
loss or damage;

(b) Personal property at two or more 
buildings sustains loss or damage; 
and/or

(c) A building and the personal prop- 
erty in that building sustain loss or 
damage.

(3) We will not pay for loss or damage 
until the amount of loss or damage 
exceeds the applicable Deductible. We 
will then pay the amount of loss or 
damage in excess of that Deductible, 
up to the applicable Limit of Insur- 
ance.

(4) When property is covered under the 
Coverage Extension for Newly Ac- 
quired or Constructed Property: In de- 
termining the amount, if any, that we 
will pay for loss or damage, we will  
deduct an amount equal to a percent- 
age of the value of the property at 
time of loss. The applicable percent- 
age for Newly Acquired or Construc- 
ted Property is the highest percentage 
shown in the Earthquake - Volcanic 
Eruption Coverage Schedule or in the 
Declarations for any described prem- 
ises.

(5) If there is loss or damage caused by 
Earthquake or Volcanic Eruption, and 
loss or damage caused by a Cause of 
Loss (e.g., fire) that is covered by 
means of an exception to the Earth 
Movement Exclusion, then the only  
applicable Deductible provisions are 
those stated in this endorsement.
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b. Calculation Of The Deductible - Specific  
Insurance Other Than Builders Risk 

(1) Property Not Subject To Value Re- 
porting Forms

In determining the amount, if any, that 
we will pay for loss or damage, we 
will deduct an amount equal to a per- 
centage (as shown in the Earthquake - 
Volcanic Eruption Coverage Schedule 
or in the Declarations, concerning the 
Earthquake - Volcanic Eruption De- 
ductible) of the value of the property 
that has sustained loss or damage. 
The value to be used is that shown in 
the most recent Statement of Values 
on file with us.

(2) Property Subject To Value Reporting 
Forms

In determining the amount, if any, that 
we will pay for loss or damage, we 
will deduct an amount equal to a per- 
centage (as shown in the Earthquake - 
Volcanic Eruption Coverage Schedule 
or in the Declarations, concerning the 
Earthquake - Volcanic Eruption De- 
ductible) of the value of the property 
that has sustained loss or damage. 
The value to be used is the latest val- 
ue shown in the most recent Report of 
Values on file with us.

However:

(a) If the most recent Report of Values 
shows less than the full value of the 
property on the report dates, we will 
determine the deductible amount as a 
percentage of the full value as of the 
report dates.

(b) If the first Report of Values is not filed 
with us prior to loss or damage, we 
will determine the deductible amount 
as a percentage of the value shown in 
the most recent Statement of Values 
on file with us.

c. Calculation Of The Deductible - Blanket In- 
surance Other Than Builders Risk

(1) Property Not Subject To Value Re- 
porting Forms

In determining the amount, if any, that 
we will pay for loss or damage, we 
will deduct an amount equal to a per- 
centage (as shown in the Earthquake - 
Volcanic Eruption Coverage Schedule 
or in the Declarations, concerning the 
Earthquake - Volcanic Eruption De- 
ductible) of the value of the property 
that has sustained loss or damage. 

The value to be used is that shown in 
the most recent Statement of Values 
on file with us.

(2) Property Subject To Value Reporting 
Forms

In determining the amount, if any, that 
we will pay for property that has sus- 
tained loss or damage, we will deduct 
an amount equal to a percentage (as 
shown in the Earthquake - Volcanic 
Eruption Coverage Schedule or in the 
Declarations, concerning the Earth- 
quake - Volcanic Eruption Deductible) 
of the value of that property as of the 
time of loss or damage.

d. Calculation Of The Deductible - Builders 
Risk Insurance

(1) Builders Risk Other Than Reporting 
Form

In determining the amount, if any, that 
we will pay for property that has sus- 
tained loss or damage, we will deduct 
an amount equal to a percentage (as 
shown in the Earthquake - Volcanic 
Eruption Coverage Schedule or in the 
Declarations, concerning the Earth- 
quake - Volcanic Eruption Deductible) 
of the actual cash value of that prop- 
erty as of the time of loss or damage.

(2) Builders Risk Reporting Form

In determining the amount, if any, that 
we will pay for loss or damage, we 
will deduct an amount equal to a per- 
centage (as shown in the Earthquake - 
Volcanic Eruption Coverage Schedule 
or in the Declarations, concerning the 
Earthquake - Volcanic Eruption De- 
ductible) of the value of the property 
that has sustained loss or damage. 
The value to be used is the actual 
cash value shown in the most recent 
Report of Values on file with us.

However:

(a) If the most recent Report of Val- 
ues shows less than the actual 
cash value of the property on the 
report date, we will determine the 
deductible amount as a percentage 
of the actual cash value as of the 
report date.

(b) If the first Report of Values is not 
filed with us prior to loss or dam- 
age, we will determine the deduct- 
ible amount as a percentage of the
actual cash value of the property 
as of the time of loss or damage. 
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H. Example - Application Of Deductible In G.2.b.(1) 
And G.2.c.(1) - For Specific Or Blanket Insurance 
Other Than Builders Risk (Not Subject To Value 
Reporting Forms)

The values, as shown in the most recent State- 
ment of Values on file with us, are:

Building #1 $500,000

Building #2 $500,000

Business Personal Property at Building #1 
$250,000

Business Personal Property at Building #2 
$250,000

For this example, assume that the amounts of 
loss do not exceed the applicable Limits of Insur- 
ance (for specific insurance). Also assume that 
the total amount of loss does not exceed the ap- 
plicable blanket Limit of Insurance (for blanket in- 
surance).

Building #1 and Business Personal Property at 
Building #1 have sustained damage; the amounts 
of loss are $95,000 (Building) and $5,000 (Busi- 
ness Personal Property).

The Deductible is 10%.

Building

Step (1): $500,000 x 10% = $50,000

Step (2): $95,000 - $50,000 = $45,000

Business Personal Property

Step (1): $250,000 x 10% = $25,000

The loss, $5,000, does not exceed the deduct- 
ible.

The most we will pay is $45,000. The remainder 
of the building loss, $50,000, is not covered due 
to application of the Deductible. There is no loss 
payment for the business personal property.

I. Business Income And Extra Expense Period Of 
Restoration

This Section, I., is applicable only to the Coverage 
Forms specified below:

1. Business Income (And Extra Expense) Cover-
age Form;

2. Business Income (Without Extra Expense) 
Coverage Form;

3. Extra Expense Coverage Form.

The "period of restoration" definition stated in the 
Coverage Form, or in any endorsement amending 
the beginning of the "period of restoration", ap- 
plies to each Earthquake or Volcanic Eruption. A 
single Earthquake or Volcanic Eruption is defined 
in Section C. of this endorsement. 
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First Specialty Insurance Corporation

FLOOD ENDORSEMENT SUPPLEMENTAL DECLARATIONS

THE FOLLOWING SCHEDULE PROVIDES SUPPLEMENTARY INFORMATION TO BE USED WITH 
THE FLOOD COVERAGE ENDORSEMENT

A. LOCATION INFORMATION:

Covered Locations for Flood are the same as the Covered Locations shown in the Policy Declarations, 
subject to the following exceptions:

1. No Flood coverage is provided for Newly Acquired Locations as described in Section A5. 
"Coverage Extensions" of the "Building and Personal Property Coverage Form" attached to this 
policy,

2. If any business income or extra expense coverage is provided herein, no Flood coverage is 
provided for Newly Acquired or Constructed Property locations as described in the "Coverage 
Extension" section of any "Business Income Coverage Form" or "Business Income (and Extra 
Expense) Coverage Form" attached to this policy.

3. No flood coverage is provided for locations as described in the "Miscellaneous Unnamed 
Locations Coverage Extension Endorsement" if provided herein.

4. No Flood coverage is provided under this endorsement for Locations wholly or partially located 
within Special Flood Hazard Areas (SFHA), areas of 100-year flooding, as defined by the 
Federal Emergency Management Agency.

B. COVERAGE INFORMATION:

Covered Property and Coverages for Flood are the same as the Covered Property and Coverages shown in 
the Policy Declarations, subject to the terms of the Flood Coverage Endorsement and the following 
exceptions:

C. LIMITS OF INSURANCE INFORMATION:

Occurrence & Annual Aggregate Limits:  Flood Limits of Insurance are Annual Aggregate Limits.  (Refer 
to the Limit of Insurance Provisions in the Flood Coverage Endorsement.)

The Flood limit is part of and included in the Limit of Insurance which applies to other Covered Causes 
of Loss under the Causes of Loss – Special Form.  The Flood limit is not a separate or additional Limit of 
Insurance.

$1,000,000 per Occurrence and annual aggregate

Exceptions: 

None

This Limit does not apply separately to the Premises, Locations, Covered Property or Coverages listed.  It is 
the most we will pay for all loss or damage to the indicated Covered Property/Coverages at the Premises and 
Locations listed, subject to all other applicable policy provisions.

D. FLOOD DEDUCTIBLE:

If no entry appears, the Deductible shown in the Policy Declarations applies to Flood.
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The Deductible amount is $100,000 per occurrence,1.

Flood from Named Storm:

5% of of Total Insured Values, as shown on the latest Statement of Values on file with us, per 
unit of insurance at each location that has sustained a loss or damage; subject to a minimum of 
no less than $250,000 for any one occurrence.

2. If the above deductible is a percentage, it is of the total insurable values involved in the loss, as 
shown on the latest Statement of Values on file with us, subject to the minimum deductible 
shown in the Schedule.

The following shall be considered a separate unit of insurance:

 a) Each separate building or structure;
 b) The contents of each separate building or structure;
 c) Property in each yard;
 d) Business Interruption for the twelve month period immediately prior to loss.

E. SPECIAL PROVISIONS:

1. Underlying NFIP Insurance Waiver Applies to locations: NONE

2. No-Coinsurance Option: NOT APPLICABLE

3. National Flood Insurance Program Warranty Provision: 

This provision only applies to locations situated in the United States of America and its Territories 
where National Flood Insurance Program coverage is permissible.

With regard to locations wholly or partially located within Special Flood Hazard Areas (SFHA), 
areas of 100-year flooding, as defined by the Federal Emergency Management Agency, it is agreed 
that you will purchase Flood insurance for eligible properties from the National Flood Insurance 
Program and will maintain the maximum amount of available flood insurance for building and 
contents under the National Flood Insurance Program. National Flood Insurance Program flood 
insurance is primary insurance in relation to the flood insurance provided by this policy which is 
excess insurance of such National Flood Insurance Program flood insurance.

If for any reason the National Flood Insurance Program Standard Flood Insurance Policy should not 
be in force at the time of loss, this policy will respond as if the terms and conditions of the Standard 
Flood Insurance Policy were in force and the maximum amount of available flood insurance for 
building and contents coverage had been purchased from the National Flood Insurance Program.
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4. With respect to the coverage provided under this Flood Coverage Endorsement (Form CP 10 65), 
the Deductible Conditions applicable to physical damage to property shall also apply to any 
business income or extra expense coverage, if provided in this policy.

5. Paragraph C. Additional Covered Causes of Loss of Flood Coverage Endorsement (Form CP 10 
65) is hereby deleted and the following is substituted:

C. Additional Covered Cause Of Loss

The following is added to the Covered Causes Of Loss:

Flood, meaning a general and temporary condition of partial or complete inundation of 
normally dry land areas due to:

1. The overflow of inland or tidal waters, waves, or tidal waves;

2. The unusual or rapid accumulation or runoff of surface waters from any source; 
or

3. Mudslides or mudflows which are caused by flooding as defined in C.2. above. 
For the purpose of this Covered Cause Of Loss, a mudslide or mudflow 
involves a river of liquid and flowing mud on the surface of normally dry land 
areas as when earth is carried by a current of water and deposited along the 
path of the current, all whether driven by wind or not (all whether or not 
naturally occurring),

4. the release of water impounded by a dam;

All flooding in a continuous or protracted event will constitute a single flood.

6. Below Grade Property Exclusion:  This policy does not insure against loss or damage to any 
property that is either below the surface of the ground or is located in a basement, regardless of 
any other cause or event contributing concurrently or in any other sequence thereto.

For the purposes of this Below Grade Property Exclusion, basement shall be defined as any area 
of a structure having its bottom surface, whether floored or not, sub-grade (below ground level 
on any side of such structure).

ALL OTHER TERMS AND CONDITIONS OF THIS POLICY SHALL REMAIN UNCHANGED.
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COMMERCIAL PROPERTY 
CP 10 65 06 07 

 

THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY.
 

FLOOD COVERAGE ENDORSEMENT
 

This endorsement modifies insurance provided under the following:

COMMERCIAL PROPERTY COVERAGE PART 
STANDARD PROPERTY POLICY

 

A. When this endorsement is attached to the 
Standard Property Policy, the terms Coverage 
Part and Coverage Form in this endorsement 
are replaced by the term Policy.

B. This endorsement applies to the Covered Pro- 
perty and Coverages for which a Flood Limit of 
Insurance is shown in the Flood Coverage 
Schedule or in the Declarations.

C. Additional Covered Cause Of Loss

The following is added to the Covered Causes 
Of Loss:

Flood, meaning a general and temporary condi- 
tion of partial or complete inundation of nor-  
mally dry land areas due to:

1. The overflow of inland or tidal waters;

2. The unusual or rapid accumulation or runoff 
of surface waters from any source; or

3. Mudslides or mudflows which are caused 
by flooding as defined in C.2. above. For 
the purpose of this Covered Cause Of Loss, 
a mudslide or mudflow involves a river of 
liquid and flowing mud on the surface of 
normally dry land areas as when earth is 
carried by a current of water and deposited 
along the path of the current.

All flooding in a continuous or protracted event 
will constitute a single flood.

D. Exclusions, Limitations And Related Provisions

1. The Exclusions and Limitation(s) sections of 
the Causes Of Loss Form (and the Exclu- 
sions section of the Mortgageholders Errors 
And Omissions Coverage Form and the 
Standard Property Policy) apply to coverage 
provided under this endorsement except as 
provided in D.2. and D.3. below.

2. To the extent that a part of the Water Ex- 
clusion might conflict with coverage provid- 
ed under this endorsement, that part of the 
Water Exclusion does not apply.

3. To the extent that a tsunami causes the 
overflow of tidal waters, the exclusion of 
earthquake, in the Earth Movement Exclu- 
sion, does not apply.

4. The Ordinance Or Law Exclusion in this 
Coverage Part continues to apply with res- 
pect to any loss under this Coverage Part 
including any loss under this endorsement, 
unless Ordinance Or Law Coverage is add- 
ed by endorsement.

5. The following exclusions and limitations are 
added and apply to coverage under this en- 
dorsement:

a. We will not pay for any loss or damage 
caused by or resulting from any Flood 
that begins before or within 72 hours 
after the inception date of this endorse- 
ment. If you request and we provide an 
increase in the stated Limit of Insurance 
for Flood, the increase will not apply to 
loss or damage from any Flood that 
begins before or within 72 hours after 
your request was made.

If the Flood is due to the overflow of 
inland or tidal waters, then the Flood is 
considered to begin when the water 
first overflows its banks.

b. We will not pay for loss or damage 
caused by or resulting from destabi- 
lization of land arising from the accu- 
mulation of water in subsurface land 
areas.

c. Under this Coverage Part, as set forth 
under Property Not Covered in the 
Coverage Form to which this endorse-                                    
ment is attached, land is not covered 
property, nor is the cost of excava- 
tions, grading, backfilling or filling. 
Therefore, coverage under this endorse- 
ment does not include the cost of re- 
storing or remediating land due to the 
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collapse or sinking of land caused by or 
resulting from Flood. However, cover0 
age under this endorsement includes 
damage to the covered portions of the 
building and to covered personal pro- 
perty, caused by collapse or sinking of 
land along the shore of a body of water 
as the result of erosion or undermining 
caused by waves or currents of water 
which exceed the cyclical levels and 
cause Flood.

d. We do not cover loss or damage by 
Flood to personal property in the open 
except to the extent that such cover- 
age, if any, is specified in the Flood 
Coverage Schedule or in the Dec- 
larations.

e. Property Not Covered, in the Coverage 
Form to which this endorsement is 
attached, is amended and supple
mented as follows with respect to 
Flood Coverage:

(1) Property Not Covered includes any 
building or other property that is 
not eligible for flood insurance pur- 
suant to the provisions of the  
Coastal Barrier Resources Act, 16 
U.S.C. 3501 et seq. and the Coast- 
al Barrier Improvement Actof 1990, 
Pub. L. 101-591, 16 U.S.C. 350 et 
seq. 

(2) Property Not Covered includes boat 
houses and open structures, and 
any property in or on the foregoing, 
if the structure is located on or over 
a body of water.

(3) If bulkheads, pilings, piers, 
wharves, docks, or retaining walls 
that are not part of a building, have 
been removed from Property Not 
Covered and added as Covered 
Property by separate endorsement, 
this Flood Coverage Endorsement 
does not apply to such property.

(4) The following are removed from 
Property Not Covered and are 
therefore Covered Property:

(a) Foundations below the lowest 
basement floor or the subsur- 
face of the ground; and 

(b) Underground pipes, flues and 
drains.

f. We will not pay for loss or damage 
caused by sewer back-up or overflow 

unless such back-up or overflow results 
from Flood and occurs within 72 hours 
after the flood recedes.

E. Additional Coverages And Coverage Extensions

1. With respect to Flood Coverage, the Debris 
Removal Additional Coverage (and any 
additional limit for Debris Removal under a 
Limit Of Insurance clause or an endorse- 
ment) is not applicable and is replaced by 
the following:

DEBRIS REMOVAL

a. We will pay your expense to remove 
debris of Covered Property and other 
debris that is on the described prem- 
ises, when such debris is caused by or 
results from Flood. However, we will 
not pay to remove deposits of mud or 
earth from the grounds of the described 
premises.

b. We will also pay the expense to remove 
debris of Covered Property that has 
floated or been hurled off the described 
premises by Flood.

c. This coverage for Debris Removal, as 
set forth in E.1.a. and E.1.b. above, 
does not increase the applicable Limit 
of Insurance for Flood. Therefore, the 
most we will pay for the total of debris 
removal and loss or damage to Covered 
Property is the Limit of Insurance for 
Flood that applies to the Covered Pro- 
perty at the affected described prem- 
ises covered under this endorsement.

2. With respect to Flood Coverage, the Cover- 
age Extension for Newly Acquired or Con- 
structed Property is amended by adding the 
following:

a. With respect to Flood Coverage, this 
Coverage Extension does not apply to 
any building or structure that is not 
fully enclosed by walls and roof.

b. With respect to a building or structure 
covered under this Coverage Extension, 
the amounts of coverage stated in the 
Coverage Extension do not apply to 
Flood Coverage. Instead, the most we 
will pay for all loss or damage to pro- 
perty covered under this Coverage Ex- 
tension is 10% of the total of all Limits 
of Insurance for Flood Coverage as pro- 
vided under this endorsement. Such 
coverage does not increase the Limit of 
Insurance for Flood.
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3. With respect to any applicable Additional 
Coverages and Coverage Extensions in the 
Coverage Form to which this endorsement 
is attached, other than those addressed in 
E.1. and E.2. above, amounts payable  
under such other provisions, as set forth 
therein, do not increase the Limit of Insur- 
ance for Flood.

F. Coinsurance

1. The Coinsurance Condition, if any, in the 
applicable Coverage Form applies to the 
coverage provided under this endorsement, 
unless the No-Coinsurance Option, in the 
Flood Coverage Schedule or in the Decla- 
rations, is specified as being applicable.

2. Various Coverage Extensions, in the Cov- 
erage Form to which this endorsement is 
attached, require coinsurance. If the No-Co- 
insurance Option applies, then the coinsur- 
ance requirement for such Coverage Exten- 
sions is eliminated.

G. Limit Of Insurance

1. General Information

Flood Coverage may be written at a Limit 
of Insurance that is equal to or less than 
the Limit of Insurance which applies to 
other Covered Causes of Loss (e.g., Fire) 
under this Commercial Property Coverage 
Part.

The Limit of Insurance for Flood is shown 
in the Flood Coverage Schedule or in the 
Declarations. If such Limit is not shown, 
then the Limit applicable to Fire also applies 
to Flood.

2. Application Of Limit And Aggregate

The Limit of Insurance for Flood is the most 
we will pay in a single occurrence of Flood 
for loss or damage caused by the Flood. If 
there is more than one Flood in a 12-month 
period (starting with the beginning of the 
present annual policy period), the most we 
will pay for the total of all loss or damage 
sustained during that period of time and 
caused by Flood is the amount that is 
identified as the Annual Aggregate for 
Flood as shown in the Flood Coverage 
Schedule or the Declarations.

If the Limit of Insurance and the Annual 
Aggregate amount are the same, or if there 
is no amount stated as an Annual 

Aggregate, then the Limit of Insurance is 
the most we will pay for the total of all loss 
or damage that is caused by Flood in a 12- 
month period (starting with the beginning 
of the present annual policy period), even if 
there is more than one occurrence of Flood 
during that period of time. Thus, if the first 
Flood does not exhaust the applicable Limit 
of Insurance, then the balance of that Limit 
is available for a subsequent Flood(s).

If a single occurrence of Flood begins dur- 
ing one annual policy period and ends dur- 
ing the following annual policy period, any 
Limit of Insurance or Annual Aggregate ap- 
plicable to the following annual policy pe- 
riod will not apply to that Flood.

3. Ensuing Loss

In the event of covered ensuing loss, for 
example, loss caused by Fire, Explosion 
and/or Sprinkler Leakage which results 
from the Flood, the most we will pay, for 
the total of all loss or damage caused by 
flood, fire, explosion and sprinkler leakage, 
is the Limit of Insurance applicable to Fire. 
We will not pay the sum of the Fire and 
Flood Limits.

EXAMPLES – ENSUING LOSS

Two examples follow, using these facts: The Com- 
mercial Property Coverage Part, in these examples, 
includes the Causes of Loss – Basic Form (which 
covers fire) and this Flood Coverage Endorsement. 
A building is damaged by Flood and by Fire which 
is caused by the Flood. The value of the damaged 
building is $1,000,000. The Limit of Insurance 
applicable to the building, for the Basic Causes of 
Loss, is $800,000. The Limit of Insurance for 
Flood is $400,000. The Flood Deductible amount is 
$5,000.

EXAMPLE #1

The damage due to Flood is $500,000. The dam- 
age due to Fire is $500,000.

Payment for Flood damage is $400,000 ($500,000 
damage minus $5,000 Flood deductible = 
$495,000; Limit is $400,000).

Payment for Fire damage is $400,000 ($500,000 
damage capped at the difference between the 
Basic Limit and the Flood Limit).

Total Loss Payment is $800,000.
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EXAMPLE #2

The damage due to Flood is $800,000. The dam- 
age due to Fire is $100,000.

Payment for Flood damage is $400,000 ($800,000 
damage minus $5,000 Flood deductible = 
$795,000; Limit is $400,000).

Payment for Fire damage is $100,000 (amount of 
damage).

Total Loss Payment is $500,000.

Note: These Examples are given only to illustrate 
the situation of flood and ensuing loss. Therefore, 
the loss payment stated for flood damage does not 
address the situation where another policy also 
covers the flood damage.

H. Deductible

1. The Deductible for coverage provided under 
this endorsement is the Deductible appli- 
cable to Flood as shown in the Flood Cov- 
erage Schedule or in the Declarations.

2. We will not pay that part of the loss that is 
attributable to any Deductible(s) in the Na- 
tional Flood Insurance Program policy.

3. If Flood results in another Covered Cause 
of Loss and if both Covered Causes of Loss 
cause loss or damage, then only the higher 
deductible applies (e.g., the Flood deduc- 
tible or the Fire deductible).

I. Other Insurance

The Other Insurance Commercial Property Con- 
dition is replaced by the following with  respect 
to the coverage provided under this endorse- 
ment:

1. If the loss is also covered under a National 
Flood Insurance Program (NFIP) policy, or if 
the property is eligible to be written under 
an NFIP policy but there is no such policy 

in effect, then we will pay only for the 
amount of loss in excess of the maximum 
limit that can be insured under that policy. 
This provision applies whether or not the 
maximum NFIP limit was obtained or main- 
tained, and whether or not you can collect 
on the NFIP policy. We will not, under any 
circumstances, pay more than the appli- 
cable Limit of Insurance for Flood as stated 
in the Flood Coverage Schedule or the Dec- 
larations of this Coverage Part.

However, this Provision I.1. does not apply 
under the following circumstances:

a. At the time of loss, the property is eli- 
gible to be written under an NFIP policy 
but such policy is not in effect due 
solely to ineligibility of the property at 
the time this Flood Coverage Endorse- 
ment was written; or

b. An NFIP policy is not in effect because 
we have agreed to write this Flood 
Coverage Endorsement without under- 
lying NFIP coverage. There is such an 
agreement only if the Flood Coverage 
Schedule or the Declarations indicate 
that the Underlying Insurance Waiver 
applies.

2. If there is other insurance covering the 
loss, other than that described in I.1. 
above, we will pay our share of the loss. 
Our share is the proportion that the appli- 
cable Limit of Insurance under this endorse- 
ment bears to the total of the applicable 
Limits of Insurance under all other such in- 
surance. But we will not pay more than the 
applicable Limit of Insurance stated in the 
Flood Coverage Schedule or the Declara- 
tions of this Coverage Part.
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COMMON POLICY CONDITIONS
All Coverage Parts included in this policy are subject to the following conditions. 
 

A. Cancellation 

    1. The first Named Insured shown in  the Dec- 
larations may cancel this policy by mailing 
or delivering to us advance written notice of 
cancellation. 

     2. We  may  cancel  this  policy  by  mailing or  
delivering to the first Named Insured written 
notice of cancellation at least: 

         a. 10 days before the effective date of can- 
cellation if we cancel for nonpayment of 
premium; or 

         b. 30 days before the effective date of can- 
cellation if we cancel for any other 
reason. 

     3. We will mail or deliver our notice to the first 
Named Insured's last mailing address known 
to us. 

     4. Notice of cancellation will state the effective 
date of cancellation. The policy period will 
end on that date. 

    5. If this policy is cancelled, we will send the 
first Named Insured any premium refund 
due. If we cancel, the refund will be pro 
rata. If the first Named Insured cancels, the 
refund may be less than pro rata. The 
cancellation will be effective even if we 
have not made or offered a refund. 

   6. If notice is mailed, proof of mailing will be 
sufficient proof of notice. 

B. Changes 

This policy contains all the agreements 
between you and us concerning the insurance 
afforded.  The first Named Insured shown in 
the Declarations is authorized to make changes 
in the terms of this policy with our consent. 
This policy's terms can be amended or waived 
only by endorsement issued by us and made a 
part of this policy. 

C. Examination Of Your Books And Records 

We may examine and audit your books and rec-
ords as they relate to this policy at any time 
during the policy period and up to three years 
afterward. 

D. Inspections And Surveys 

1. We have the right to: 

         a. Make  inspections  and  surveys  at  any 
time; 

       b. Give  you  reports on the conditions we 
find; and 

c. Recommend changes. 

   2. We  are not obligated to make any inspec- 
tions, surveys, reports or recommendations 
and any such actions we do undertake 
relate only to insurability and the premiums 
to be charged. We do not make safety 
inspections. We do not undertake to 
perform the duty of any person or 
organization to provide for the health or 
safety of workers or the public. And we do 
not warrant that conditions: 

a. Are safe or healthful; or 

       b. Comply with laws, regulations, codes or 
standards. 

    3. Paragraphs 1. and 2. of this condition apply 
not only to us, but also to any rating, 
advisory, rate service or similar organization 
which makes insurance inspections, 
surveys, reports or recommendations. 

    4. Paragraph  2.  of  this  condition  does  not 
apply to any inspections, surveys, reports or 
recommendations we may make relative to 
certification, under state or municipal 
statutes, ordinances or regulations, of 
boilers, pressure vessels or elevators. 

E. Premiums 

The first Named Insured shown in the Declar-  
ations: 

   1. Is  responsible for  the payment of all pre- 
miums; and 

    2. Will  be  the  payee for any return premiums 
we pay. 

F. Transfer Of Your Rights And Duties Under This 
Policy 

Your rights and duties under this policy may 
not be transferred without our written consent 
except in the case of death of an individual 
named insured. 

If you die, your rights and duties will be 
transferred to your legal representative but only 
while acting within the scope of duties as your 
legal representative. Until your legal 
representative is appointed, anyone having 
proper temporary custody of your property will 
have your rights and duties but only with 
respect to that property. 
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COMMERCIAL PROPERTY CONDITIONS
 

This Coverage Part is subject to the following conditions, the Common Policy Conditions and applicable 
Loss Conditions and Additional Conditions in Commercial Property Coverage Forms. 
 

A. CONCEALMENT,    MISREPRESENTATION   OR 
FRAUD 

This Coverage Part is void in any case of fraud 
by you as it relates to this Coverage Part at any 
time. It is also void if you or any other insured, 
at any time, intentionally conceal or 
misrepresent a material fact concerning: 

1. This Coverage Part; 

2. The Covered Property; 

3. Your interest in the Covered Property; or 

4. A claim under this Coverage Part. 

B. CONTROL OF PROPERTY 

Any act or neglect of any person other than 
you beyond your direction or control will not 
affect this insurance. 

The breach of any condition of this Coverage 
Part at any one or more locations will not affect 
coverage at any location where, at the time of 
loss or damage, the breach of condition does 
not exist. 

C. INSURANCE UNDER TWO OR MORE  COVER-
AGES 

If two or more of this policy's coverages apply 
to the same loss or damage, we will not pay 
more than the actual amount of the loss or 
damage. 

D. LEGAL ACTION AGAINST US 

No one may bring a legal action against us 
under this Coverage Part unless: 

    1. There  has  been  full  compliance with all of 
the terms of this Coverage Part; and 

    2. The  action  is  brought  within 2 years after 
the date on which the direct physical loss or 
damage occurred. 

E. LIBERALIZATION 

If we adopt any revision that would broaden 
the coverage under this Coverage Part without 
additional premium within 45 days prior to or 
during the policy period, the broadened 
coverage will immediately apply to this Cove- 
rage Part. 

F. NO BENEFIT TO BAILEE 

No person or organization, other than you, 
having custody of Covered Property will benefit 
from this insurance. 

G. OTHER INSURANCE 

     1. You  may  have  other  insurance  subject to 
the same plan, terms, conditions and 
provisions as the insurance under this 
Coverage Part. If you do, we will pay our 
share of the covered loss or damage. Our 
share is the proportion that the applicable 
Limit of Insurance under this Coverage Part 
bears to the Limits of Insurance of all 
insurance covering on the same basis. 

     2. If there is other insurance covering the same 
loss or damage, other than that described in 
1. above, we will pay only for the amount 
of covered loss or damage in excess of the 
amount due from that other insurance, 
whether you can collect on it or not. But we 
will not pay more than the applicable Limit 
of Insurance. 

H. POLICY PERIOD, COVERAGE TERRITORY 

Under this Coverage Part: 

1. We cover loss or damage commencing: 

      a. During  the policy period shown in the 
Declarations; and 

         b.  Within the coverage territory. 

2. The coverage territory is: 

        a. The  United  States of America (including 
its territories and possessions); 

b. Puerto Rico; and 

c. Canada. 
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I. TRANSFER  OF  RIGHTS  OF  RECOVERY 
AGAINST OTHERS TO US 

If any person or organization to or for whom 
we make payment under this Coverage Part has 
rights to recover damages from another, those 
rights are transferred to us to the extent of our 
payment. That person or organization must do 
everything necessary to secure our rights and 
must do nothing after loss to impair them. But 
you may waive your rights against another 
party in writing: 

    1. Prior  to a loss to your Covered Property or 
Covered Income. 

     2. After  a  loss  to  your  Covered  Property or 
Covered Income only if, at time of loss, that 
party is one of the following: 

a. Someone insured by this insurance; 

b. A business firm: 

(1) Owned or controlled by you; or 

(2) That owns or controls you; or 

c. Your tenant. 

This will not restrict your insurance. 
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CAUSES OF LOSS – SPECIAL FORM
 

Words and phrases that appear in quotation marks have special meaning. Refer to Section G. Definitions.
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A. Covered Causes Of Loss

When Special is shown in the Declarations, 
Covered Causes of Loss means direct physical 
loss unless the loss is excluded or limited in 
this policy.

B. Exclusions

1. We will not pay for loss or damage caused 
directly or indirectly by any of the fol- 
lowing. Such loss or damage is excluded 
regardless of any other cause or event that 
contributes concurrently or in any sequence 
to the loss.

a. Ordinance Or Law

The enforcement of or compliance with 
any ordinance or law:

(1) Regulating the construction, use or 
repair of any property; or

(2) Requiring the tearing down of any 
property, including the cost of re- 
moving its debris.

This exclusion, Ordinance Or Law, 
applies whether the loss results from:

(a) An ordinance or law that is en- 
forced even if the property has 
not been damaged; or

(b) The increased costs incurred to 
comply with an ordinance or 
law in the course of construc- 
tion, repair, renovation, remod- 
eling or demolition of property, 
or removal of its debris, fol- 
lowing a physical loss to that 
property.

b. Earth Movement

(1) Earthquake, including tremors and 
aftershocks and any earth sinking, 
rising or shifting related to such 
event;

(2) Landslide, including any earth sink- 
ing, rising or shifting related to 
such event;

(3) Mine subsidence, meaning sub- 
sidence of a man-made mine, 
whether or not mining activity has 
ceased;

(4) Earth sinking (other than sinkhole 
collapse), rising or shifting including 
soil conditions which cause set- 
tling, cracking or other disar- 
rangement of foundations or other 
parts of realty. Soil conditions in- 
clude contraction, expansion, freez- 
ing, thawing, erosion, improperly 
compacted soil and the action of 
water under the ground surface.

But if Earth Movement, as described in 
b.(1) through (4) above, results in fire 
or explosion, we will pay for the loss or 
damage caused by that fire or ex-
plosion.

(5) Volcanic eruption, explosion or 
effusion. But if volcanic eruption, 
explosion or effusion results in fire, 
building glass breakage or Volcanic 
Action, we will pay for the loss or 
damage caused by that fire, build- 
ing glass breakage or Volcanic 
Action.

Volcanic Action means direct loss 
or damage resulting from the erup- 
tion of a volcano when the loss or 
damage is caused by:

(a) Airborne volcanic blast or air- 
borne shock waves;

(b) Ash, dust or particulate matter; 
or

(c) Lava flow.

With respect to coverage for Vol- 
canic Action as set forth in (5)(a), 
(5)(b) and (5)(c), all volcanic erup- 
tions that occur within any 168- 
hour period will constitute a single 
occurrence.

Volcanic Action does not include 
the cost to remove ash, dust or 
particulate matter that does not 
cause direct physical loss or dam- 
age to the described property.

This exclusion applies regardless of 
whether any of the above, in Para- 
graphs (1) through (5), is caused by an 
act of nature or is otherwise caused.
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c. Governmental Action

Seizure or destruction of property by 
order of governmental authority.

But we will pay for loss or damage 
caused by or resulting from acts of 
destruction ordered by governmental 
authority and taken at the time of a fire 
to prevent its spread, if the fire would 
be covered under this Coverage Part.

d. Nuclear Hazard

Nuclear reaction or radiation, or radio- 
active contamination, however caused.

But if nuclear reaction or radiation, or 
radioactive contamination, results in 
fire, we will pay for the loss or damage 
caused by that fire.

e. Utility Services

The failure of power, communication, 
water or other utility service supplied to 
the described premises, however 
caused, if the failure:

(1) Originates away from the described 
premises; or

(2) Originates at the described prem- 
ises, but only if such failure in- 
volves equipment used to supply 
the utility service to the described 
premises from a source away from 
the described premises.

Failure of any utility service includes 
lack of sufficient capacity and reduction 
in supply.

Loss or damage caused by a surge of 
power is also excluded, if the surge 
would not have occurred but for an 
event causing a failure of power.

But if the failure or surge of power, or 
the failure of communication, water or 
other utility service, results in a Cov- 
ered Cause of Loss, we will pay for the 
loss or damage caused by that Covered 
Cause of Loss.

Communication services include but are 
not limited to service relating to Inter- 
net access or access to any electronic, 
cellular or satellite network.

f. War And Military Action

(1) War, including undeclared or civil 
war;

(2) Warlike action by a military force, 
including action in hindering or de- 
fending against an actual or ex- 
pected attack, by any government, 
sovereign or other authority using 

military personnel or other agents; 
or

(3) Insurrection, rebellion, revolution, 
usurped power, or action taken by 
governmental authority in hindering 
or defending against any of these.

g. Water

(1) Flood, surface water, waves (in- 
cluding tidal wave and tsunami), 
tides, tidal water, overflow of any 
body of water, or spray from any of 
these, all whether or not driven by 
wind (including storm surge);

(2) Mudslide or mudflow;

(3) Water that backs up or overflows 
or is otherwise discharged from a 
sewer, drain, sump, sump pump or 
related equipment;

(4) Water under the ground surface 
pressing on, or flowing or seeping 
through:

(a) Foundations, walls, floors or 
paved surfaces;

(b) Basements, whether paved or 
not; or

(c) Doors, windows or other open- 
ings; or

(5) Waterborne material carried or 
otherwise moved by any of the 
water referred to in Paragraph (1),
(3) or (4), or material carried or 
otherwise moved by mudslide or 
mudflow.

This exclusion applies regardless of 
whether any of the above, in Para- 
graphs (1) through (5), is caused by an 
act of nature or is otherwise caused. 
An example of a situation to which this 
exclusion applies is the situation where 
a dam, levee, seawall or other bound- 
ary or containment system fails in 
whole or in part, for any reason, to 
contain the water.

But if any of the above, in Paragraphs 
(1) through (5), results in fire, ex- 
plosion or sprinkler leakage, we will pay 
for the loss or damage caused by that 
fire, explosion or sprinkler leakage (if 
sprinkler leakage is a Covered Cause of 
Loss).

h. "Fungus", Wet Rot, Dry Rot And 
Bacteria

Presence, growth, proliferation, spread 
or any activity of "fungus", wet or dry 
rot or bacteria.

But if "fungus", wet or dry rot or 
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bacteria result in a "specified cause of 
loss", we will pay for the loss or 
damage caused by that "specified 
cause of loss".

This exclusion does not apply:

(1) When "fungus", wet or dry rot or 
bacteria result from fire or lightning; 
or

(2) To the extent that coverage is 
provided in the Additional Cover- 
age, Limited Coverage For "Fun- 
gus", Wet Rot, Dry Rot And Bac- 
teria, with respect to loss or 
damage by a cause of loss other 
than fire or lightning.

Exclusions B.1.a. through B.1.h. apply 
whether or not the loss event results in 
widespread damage or affects a substantial 
area.

2. We will not pay for loss or damage caused 
by or resulting from any of the following:

a. Artificially generated electrical, mag- 
netic or electromagnetic energy that 
damages, disturbs, disrupts or other- 
wise interferes with any:

(1) Electrical or electronic wire, device, 
appliance, system or network; or

(2) Device, appliance, system or net- 
work utilizing cellular or satellite 
technology.

For the purpose of this exclusion, 
electrical, magnetic or electromagnetic 
energy includes but is not limited to:

(a) Electrical current, including arc-
ing;

(b) Electrical charge produced or 
conducted by a magnetic or 
electromagnetic field;

(c) Pulse of electromagnetic en- 
ergy; or

(d) Electromagnetic waves or mi- 
crowaves.

But if fire results, we will pay for the 
loss or damage caused by that fire.

b. Delay, loss of use or loss of market.

c. Smoke, vapor or gas from agricultural 
smudging or industrial operations.

d.(1) Wear and tear;

(2) Rust or other corrosion, decay, de- 
terioration, hidden or latent defect 
or any quality in property that 
causes it to damage or destroy 
itself;

(3) Smog;

(4) Settling, cracking, shrinking or ex- 
pansion;

(5) Nesting or infestation, or discharge 
or release of waste products or 
secretions, by insects, birds, ro- 
dents or other animals.

(6) Mechanical breakdown, including 
rupture or bursting caused by 
centrifugal force. But if mechanical 
breakdown results in elevator col- 
lision, we will pay for the loss or 
damage caused by that elevator 
collision.

(7) The following causes of loss to per- 
sonal property:

(a) Dampness or dryness of atmos-
phere;

(b) Changes in or extremes of tem- 
perature; or

(c) Marring or scratching.

But if an excluded cause of loss that is 
listed in 2.d.(1) through (7) results in a 
"specified cause of loss" or building 
glass breakage, we will pay for the loss 
or damage caused by that "specified 
cause of loss" or building glass break-  
age.

e. Explosion of steam boilers, steam 
pipes,    steam engines or steam tur- 
bines owned or leased by you, or op- 
erated under your control. But if explo- 
sion of steam boilers, steam pipes, 
steam engines or steam turbines results 
in fire or combustion explosion, we will 
pay for the loss or damage caused by 
that fire or combustion explosion. We 
will also pay for loss or damage caused 
by or resulting from the explosion of 
gases or fuel within the furnace of any 
fired vessel or within the flues or 
passages through which the gases of 
combustion pass.

f. Continuous or repeated seepage or 
leakage of water, or the presence or 
condensation of humidity, moisture or 
vapor, that occurs over a period of 14 
days or more.

g. Water, other liquids, powder or molten 
material that leaks or flows from 
plumbing, heating, air conditioning or 
other equipment (except fire protective 
systems) caused by or resulting from 
freezing, unless:

(1) You do your best to maintain heat 
in the building or structure; or

(2) You drain the equipment and shut 
off the supply if the heat is not 
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maintained.

h. Dishonest or criminal act (including 
theft) by you, any of your partners, 
members, officers, managers, employ- 
ees (including temporary employees 
and leased workers), directors, trustees 
or authorized representatives, whether 
acting alone or in collusion with each 
other or with any other party; or theft 
by any person to whom you entrust the 
property for any purpose, whether 
acting alone or in collusion with any 
other party.

This exclusion:

(1) Applies whether or not an act 
occurs during your normal hours of 
operation;

(2) Does not apply to acts of de-
struction by your employees (in- 
cluding temporary employees and 
leased workers) or authorized 
representatives; but theft by your 
employees (including temporary 
employees and leased workers) or 
authorized representatives is not 
covered.

i. Voluntary parting with any property by 
you or anyone else to whom you have 
entrusted the property if induced to do 
so by any fraudulent scheme, trick, 
device or false pretense.

j. Rain, snow, ice or sleet to personal 
property in the open.

k. Collapse, including any of the following 
conditions of property or any part of 
the property:

(1) An abrupt falling down or caving in;

(2) Loss of structural integrity, in- 
cluding separation of parts of the 
property or property in danger of 
falling down or caving in; or

(3) Any cracking, bulging, sagging, 
bending, leaning, settling, shrinkage 
or expansion as such condition 
relates to (1) or (2) above. 

But if collapse results in a Covered 
Cause of Loss at the described prem- 
ises, we will pay for the loss or damage 
caused by that Covered Cause of Loss.

This exclusion, k., does not apply:

(a) To the extent that coverage is 
provided under the Additional 
Coverage, Collapse; or

(b) To collapse caused by one or 
more of the following:

(i) The "specified causes of 
loss";

(ii) Breakage of building glass;

(iii) Weight of rain that collects 
on a roof; or

(iv) Weight of people or per- 
sonal property.

l. Discharge, dispersal, seepage, migra- 
tion, release or escape of "pollutants" 
unless the discharge, dispersal, seep- 
age, migration, release or escape is 
itself caused by any of the "specified 
causes of loss". But if the discharge, 
dispersal, seepage, migration, release 
or escape of "pollutants" results in a 
"specified cause of loss", we will pay 
for the loss or damage caused by that 
"specified cause of loss". 

This exclusion, I., does not apply to 
damage to glass caused by chemicals 
applied to the glass.

m. Neglect of an insured to use all rea- 
sonable means to save and preserve 
property from further damage at and 
after the time of loss.

3. We will not pay for loss or damage caused 
by or resulting from any of the following, 
3.a. through 3.c. But if an excluded cause 
of loss that is listed in 3.a. through 3.c.
results in a Covered Cause of Loss, we will 
pay for the loss or damage caused by that 
Covered Cause of Loss.

a. Weather conditions. But this exclusion 
only applies if weather conditions con- 
tribute in any way with a cause or 
event excluded in Paragraph 1. above 
to produce the loss or damage.

b. Acts or decisions, including the failure 
to act or decide, of any person, group, 
organization or governmental body.

c. Faulty, inadequate or defective:

(1) Planning, zoning, development, sur- 
veying, siting;

(2) Design, specifications, workman- 
ship, repair, construction, renova- 
tion, remodeling, grading, compac- 
tion;

(3) Materials used in repair, construc- 
tion, renovation or remodeling; or

(4) Maintenance;

of part or all of any property on or off 
the described premises.

4. Special Exclusions

The following provisions apply only to the 
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specified Coverage Forms:

a. Business Income (And Extra Expense) 
Coverage Form, Business Income 
(Without Extra Expense) Coverage 
Form, Or Extra Expense Coverage Form 

We will not pay for:

(1) Any loss caused by or resulting 
from:

(a) Damage or destruction of "fin- 
ished stock"; or

(b) The time required to reproduce 
"finished stock".

This exclusion does not apply to 
Extra Expense.

(2) Any loss caused by or resulting 
from direct physical loss or damage 
to radio or television antennas 
(including satellite dishes) and their 
lead-in wiring, masts or towers.

(3) Any increase of loss caused by or 
resulting from:

(a) Delay in rebuilding, repairing or 
replacing the property or re- 
suming "operations", due to 
interference at the location of 
the rebuilding, repair or replace- 
ment by strikers or other per- 
sons; or

(b) Suspension, lapse or cancel- 
lation of any license, lease or 
contract. But if the suspension, 
lapse or cancellation is directly 
caused by the "suspension" of 
"operations", we will cover 
such loss that affects your 
Business Income during the 
"period of restoration" and any 
extension of the "period of 
restoration" in accordance with 
the terms of the Extended Busi-
ness Income Additional Cover- 
age and the Extended Period Of 
Indemnity Optional Coverage or 
any variation of these.

(4) Any Extra Expense caused by or 
resulting from suspension, lapse or 
cancellation of any license, lease or 
contract beyond the "period of 
restoration".

(5) Any other consequential loss.

b. Leasehold Interest Coverage Form

(1) Paragraph B.1.a., Ordinance Or 
Law, does not apply to insurance 
under this Coverage Form.

(2) We will not pay for any loss caused 
by:

(a) Your cancelling the lease;

(b) The suspension, lapse or can- 
cellation of any license; or

(c) Any other consequential loss.

c. Legal Liability Coverage Form

(1) The following exclusions do not 
apply to insurance under this Cov- 
erage Form:

(a) Paragraph B.1.a. Ordinance Or 
Law;

(b) Paragraph B.1.c. Governmental 
Action;

(c) Paragraph B.1.d. Nuclear Haz- 
ard;

(d) Paragraph B.1.e. Utility Ser- 
vices; and

(e) Paragraph B.1.f. War And 
Military Action.

(2) The following additional exclusions 
apply to insurance under this Cov- 
erage Form:

(a) Contractual Liability

We will not defend any claim or 
"suit", or pay damages that you 
are legally liable to pay, solely 
by reason of your assumption 
of liability in a contract or 
agreement. But this exclusion 
does not apply to a written 
lease agreement in which you 
have assumed liability for 
building damage resulting from 
an actual or attempted burglary 
or robbery, provided that:

(i) Your assumption of liability 
was executed prior to the 
accident; and

(ii) The building is Covered 
Property under this Cover- 
age Form.

(b) Nuclear Hazard

We will not defend any claim or 
"suit", or pay any damages, 
loss, expense or obligation, 
resulting from nuclear reaction 
or radiation, or radioactive con- 
tamination, however caused.

5. Additional Exclusion

The following provisions apply only to the 
specified property:

Loss Or Damage To Products
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We will not pay for loss or damage to any 
merchandise, goods or other product 
caused by or resulting from error or omis- 
sion by any person or entity (including 
those having possession under an ar- 
rangement where work or a portion of the 
work is outsourced) in any stage of the 
development, production or use of the 
product, including planning, testing, pro- 
cessing, packaging, installation, mainten- 
ance or repair. This exclusion applies to 
any effect that compromises the form, 
substance or quality of the product. But if 
such error or omission results in a Covered 
Cause of Loss, we will pay for the loss or 
damage caused by that Covered Cause of 
Loss.

C. Limitations

The following limitations apply to all policy 
forms and endorsements, unless otherwise 
stated:

1. We will not pay for loss of or damage to 
property, as described and limited in this 
section. In addition, we will not pay for any 
loss that is a consequence of loss or 
damage as described and limited in this 
section.

a. Steam boilers, steam pipes, steam 
engines or steam turbines caused by or 
resulting from any condition or event 
inside such equipment. But we will pay 
for loss of or damage to such equip- 
ment caused by or resulting from an 
explosion of gases or fuel within the 
furnace of any fired vessel or within the 
flues or passages through which the 
gases of combustion pass.

b. Hot water boilers or other water 
heating equipment caused by or result- 
ing from any condition or event inside 
such boilers or equipment, other than 
an explosion.

c. The interior of any building or struc- 
ture, or to personal property in the 
building or structure, caused by or 
resulting from rain, snow, sleet, ice, 
sand or dust, whether driven by wind 
or not, unless:

(1) The building or structure first sus- 
tains damage by a Covered Cause 
of Loss to its roof or walls through 
which the rain, snow, sleet, ice, 
sand or dust enters; or

(2) The loss or damage is caused by or 
results from thawing of snow, sleet 
or ice on the building or structure.

d. Building materials and supplies not 
attached as part of the building or 

structure, caused by or resulting from 
theft.

However, this limitation does not apply 
to:

(1) Building materials and supplies held 
for sale by you, unless they are 
insured under the Builders Risk 
Coverage Form; or

(2) Business Income Coverage or Extra 
Expense Coverage.

e. Property that is missing, where the 
only evidence of the loss or damage is 
a shortage disclosed on taking inven- 
tory, or other instances where there is 
no physical evidence to show what 
happened to the property.

f. Property that has been transferred to a 
person or to a place outside the de- 
scribed premises on the basis of un- 
authorized instructions.

g. Lawns, trees, shrubs or plants which 
are part of a vegetated roof, caused by 
or resulting from:

(1) Dampness or dryness of atmo- 
sphere or of soil supporting the 
vegetation; 

(2) Changes in or extremes of tempera-
ture; 

(3) Disease; 

(4) Frost or hail; or

(5) Rain, snow, ice or sleet. 

2. We will not pay for loss of or damage to 
the following types of property unless 
caused by the "specified causes of loss" or 
building glass breakage:

a. Animals, and then only if they are killed 
or their destruction is made necessary.

b. Fragile articles such as statuary, mar- 
bles, chinaware and porcelains, if brok- 
en. This restriction does not apply to:

(1) Glass; or

(2) Containers of property held for 
sale.

c. Builders' machinery, tools and equip- 
ment owned by you or entrusted to 
you, provided such property is Covered 
Property.

However, this limitation does not apply:

(1) If the property is located on or 
within 100 feet of the described 
premises, unless the premises is 
insured under the Builders Risk 
Coverage Form; or

35 of 89Page No.EXHIBIT "A"



 

CP 10 30 10 12 © Insurance Services Office, Inc., 2011 Page 7 of 10

FSIC Policy Number ESP 2001977 01

(2) To Business Income Coverage or to 
Extra Expense Coverage.

3. The special limit shown for each category, 
a. through d., is the total limit for loss of or 
damage to all property in that category. 
The special limit applies to any one 
occurrence of theft, regardless of the types 
or number of articles that are lost or 
damaged in that occurrence. The special 
limits are (unless a higher limit is shown in 
the Declarations):

a. $2,500 for furs, fur garments and gar- 
ments trimmed with fur.

b. $2,500 for jewelry, watches, watch 
movements, jewels, pearls, precious 
and semiprecious stones, bullion, gold, 
silver, platinum and other precious al- 
loys or metals. This limit does not apply 
to jewelry and watches worth $100 or 
less per item.

c. $2,500 for patterns, dies, molds and 
forms.

d. $250 for stamps, tickets, including 
lottery tickets held for sale, and letters 
of credit.

These special limits are part of, not in 
addition to, the Limit of Insurance appli- 
cable to the Covered Property.

This limitation, C.3., does not apply to 
Business Income Coverage or to Extra 
Expense Coverage.

4. We will not pay the cost to repair any 
defect to a system or appliance from which 
water, other liquid, powder or molten 
material escapes. But we will pay the cost 
to repair or replace damaged parts of 
fire-extinguishing equipment if the damage:

a. Results in discharge of any substance 
from an automatic fire protection sys- 
tem; or

b. Is directly caused by freezing.

However, this limitation does not apply to 
Business Income Coverage or to Extra 
Expense Coverage.

D. Additional Coverage – Collapse

The coverage provided under this Additional 
Coverage, Collapse, applies only to an abrupt 
collapse as described and limited in D.1.
through D.7. 

1. For the purpose of this Additional Cover-
age, Collapse, abrupt collapse means an 
abrupt falling down or caving in of a 
building or any part of a building with the 
result that the building or part of the 
building cannot be occupied for its intended 
purpose.

2. We will pay for direct physical loss or 
damage to Covered Property, caused by 
abrupt collapse of a building or any part of 
a building that is insured under this Cov- 
erage Form or that contains Covered Prop- 
erty insured under this Coverage Form, if 
such collapse is caused by one or more of 
the following:

a. Building decay that is hidden from 
view, unless the presence of such de-
cay is known to an insured prior to 
collapse;

b. Insect or vermin damage that is hidden 
from view, unless the presence of such 
damage is known to an insured prior to 
collapse;

c. Use of defective material or methods in 
construction, remodeling or renovation 
if the abrupt collapse occurs during the 
course of the construction, remodeling 
or renovation.

d. Use of defective material or methods in 
construction, remodeling or renovation 
if the abrupt collapse occurs after the 
construction, remodeling or renovation 
is complete, but only if the collapse is 
caused in part by:

(1) A cause of loss listed in 2.a. or 
2.b.;

(2) One or more of the "specified 
causes of loss";

(3) Breakage of building glass;

(4) Weight of people or personal prop- 
erty; or

(5) Weight of rain that collects on a 
roof.

3. This Additional Coverage – Collapse does 
not apply to:

a. A building or any part of a building that 
is in danger of falling down or caving 
in;

b. A part of a building that is standing, 
even if it has separated from another 
part of the building; or

c. A building that is standing or any part 
of a building that is standing, even if it 
shows evidence of cracking, bulging, 
sagging, bending, leaning, settling, 
shrinkage or expansion.

4. With respect to the following property:

a. Outdoor radio or television antennas 
(including satellite dishes) and their 
lead-in wiring, masts or towers;

b. Awnings, gutters and downspouts;

c. Yard fixtures;
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d. Outdoor swimming pools;

e. Fences;

f. Piers, wharves and docks;

g. Beach or diving platforms or appurten-
ances;

h. Retaining walls; and

i. Walks, roadways and other paved 
surfaces;

if an abrupt collapse is caused by a cause 
of loss listed in 2.a. through 2.d., we will 
pay for loss or damage to that property 
only if:

(1) Such loss or damage is a direct 
result of the abrupt collapse of a 
building insured under this Cov- 
erage Form; and

(2) The property is Covered Property 
under this Coverage Form.

5. If personal property abruptly falls down or 
caves in and such collapse is not the result 
of abrupt collapse of a building, we will pay 
for loss or damage to Covered Property 
caused by such collapse of personal 
property only if:

a. The collapse of personal property was 
caused by a cause of loss listed in 2.a.
through 2.d.; 

b. The personal property which collapses 
is inside a building; and

c. The property which collapses is not of 
a kind listed in 4., regardless of 
whether that kind of property is 
considered to be personal property or 
real property.

The coverage stated in this Paragraph 5.
does not apply to personal property if mar- 
ring and/or scratching is the only damage 
to that personal property caused by the 
collapse.

6. This Additional Coverage, Collapse, does 
not apply to personal property that has not 
abruptly fallen down or caved in, even if 
the personal property shows evidence of 
cracking, bulging, sagging, bending, lean- 
ing, settling, shrinkage or expansion.

7. This Additional Coverage, Collapse, will not 
increase the Limits of Insurance provided in 
this Coverage Part.

8. The term Covered Cause of Loss includes 
the Additional Coverage, Collapse, as 
described and limited in D.1. through D.7. 

E. Additional Coverage – Limited Coverage For 
"Fungus", Wet Rot, Dry Rot And Bacteria

1. The coverage described in E.2. and E.6.
only applies when the "fungus", wet or dry 

rot or bacteria are the result of one or more 
of the following causes that occur during 
the policy period and only if all reasonable 
means were used to save and preserve the 
property from further damage at the time 
of and after that occurrence:

a. A "specified cause of loss" other than 
fire or lightning; or

b. Flood, if the Flood Coverage Endorse- 
ment applies to the affected premises.

This Additional Coverage does not apply to 
lawns, trees, shrubs or plants which are 
part of a vegetated roof.

2. We will pay for loss or damage by 
"fungus", wet or dry rot or bacteria. As 
used in this Limited Coverage, the term 
loss or damage means:

a. Direct physical loss or damage to 
Covered Property caused by "fungus", 
wet or dry rot or bacteria, including the 
cost of removal of the "fungus", wet or 
dry rot or bacteria;

b. The cost to tear out and replace any 
part of the building or other property as 
needed to gain access to the "fungus", 
wet or dry rot or bacteria; and

c. The cost of testing performed after 
removal, repair, replacement or restor- 
ation of the damaged property is com- 
pleted, provided there is a reason to 
believe that "fungus", wet or dry rot or 
bacteria are present.

3. The coverage described under E.2. of this 
Limited Coverage is limited to $15,000. Re-
gardless of the number of claims, this limit 
is the most we will pay for the total of all 
loss or damage arising out of all 
occurrences of "specified causes of loss" 
(other than fire or lightning) and Flood 
which take place in a 12-month period 
(starting with the beginning of the present 
annual policy period). With respect to a 
particular occurrence of loss which results 
in "fungus", wet or dry rot or bacteria, we 
will not pay more than a total of $15,000 
even if the "fungus", wet or dry rot or 
bacteria continue to be present or active, or 
recur, in a later policy period.

4. The coverage provided under this Limited 
Coverage does not increase the applicable 
Limit of Insurance on any Covered Prop- 
erty. If a particular occurrence results in 
loss or damage by "fungus", wet or dry rot 
or bacteria, and other loss or damage, we 
will not pay more, for the total of all loss or 
damage, than the applicable Limit of In- 
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surance on the affected Covered Property.

If there is covered loss or damage to 
Covered Property, not caused by "fungus", 
wet or dry rot or bacteria, loss payment 
will not be limited by the terms of this 
Limited Coverage, except to the extent that 
"fungus", wet or dry rot or bacteria cause 
an increase in the loss. Any such increase 
in the loss will be subject to the terms of 
this Limited Coverage.

5. The terms of this Limited Coverage do not 
increase or reduce the coverage provided 
under Paragraph F.2. (Water Damage, 
Other Liquids, Powder Or Molten Material 
Damage) of this Causes Of Loss form or 
under the Additional Coverage, Collapse.

6. The following, 6.a. or 6.b., applies only if 
Business Income and/or Extra Expense 
Coverage applies to the described premises 
and only if the "suspension" of "oper- 
ations" satisfies all terms and conditions of 
the applicable Business Income and/or 
Extra Expense Coverage Form:

a. If the loss which resulted in "fungus", 
wet or dry rot or bacteria does not in 
itself necessitate a "suspension" of 
"operations", but such "suspension" is 
necessary due to loss or damage to 
property caused by "fungus", wet or 
dry rot or bacteria, then our payment 
under Business Income and/or Extra Ex-
pense is limited to the amount of loss 
and/or expense sustained in a period of 
not more than 30 days. The days need 
not be consecutive.

b. If a covered "suspension" of "oper- 
ations" was caused by loss or damage 
other than "fungus", wet or dry rot or 
bacteria but remediation of "fungus", 
wet or dry rot or bacteria prolongs the 
"period of restoration", we will pay for 
loss and/or expense sustained during 
the delay (regardless of when such a 
delay occurs during the "period of 
restoration"), but such coverage is 
limited to 30 days. The days need not 
be consecutive.

F. Additional Coverage Extensions

1. Property In Transit 

This Extension applies only to your per- 
sonal property to which this form applies.

a. You may extend the insurance provided 
by this Coverage Part to apply to your 
personal property (other than property 

in the care, custody or control of your 
salespersons) in transit more than 100 
feet from the described premises. 
Property must be in or on a motor 
vehicle you own, lease or operate while 
between points in the coverage ter- 
ritory.

b. Loss or damage must be caused by or 
result from one of the following causes 
of loss:

(1) Fire, lightning, explosion, wind- 
storm or hail, riot or civil com- 
motion, or vandalism.

(2) Vehicle collision, upset or overturn. 
Collision means accidental contact 
of your vehicle with another vehicle 
or object. It does not mean your 
vehicle's contact with the roadbed.

(3) Theft of an entire bale, case or 
package by forced entry into a 
securely locked body or com- 
partment of the vehicle. There must 
be visible marks of the forced 
entry.

c. The most we will pay for loss or 
damage under this Extension is 
$5,000.

This Coverage Extension is additional insur-
ance. The Additional Condition, Coin- 
surance, does not apply to this Extension.

2. Water Damage, Other Liquids, Powder Or 
Molten Material Damage

If loss or damage caused by or resulting 
from covered water or other liquid, powder 
or molten material damage loss occurs, we 
will also pay the cost to tear out and 
replace any part of the building or structure 
to repair damage to the system or 
appliance from which the water or other 
substance escapes. This Coverage Exten- 
sion does not increase the Limit of In- 
surance.

3. Glass

a. We will pay for expenses incurred to 
put up temporary plates or board up 
openings if repair or replacement of 
damaged glass is delayed.

b. We will pay for expenses incurred to 
remove or replace obstructions when 
repairing or replacing glass that is part 
of a building. This does not include 
removing or replacing window displays.

This Coverage Extension F.3. does not in-
crease the Limit of Insurance.

G. Definitions
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1. "Fungus" means any type or form of 
fungus, including mold or mildew, and any 
mycotoxins, spores, scents or by-products 
produced or released by fungi.

2. "Specified causes of loss" means the
following: fire; lightning; explosion; wind- 
storm or hail; smoke; aircraft or vehicles; 
riot or civil commotion; vandalism; leakage 
from fire-extinguishing equipment; sinkhole 
collapse; volcanic action; falling objects; 
weight of snow, ice or sleet; water 
damage.

a. Sinkhole collapse means the sudden 
sinking or collapse of land into under- 
ground empty spaces created by the 
action of water on limestone or 
dolomite. This cause of loss does not in
clude:

(1) The cost of filling sinkholes; or

(2) Sinking or collapse of land into 
man-made underground cavities.

b. Falling objects does not include loss or 
damage to:

(1) Personal property in the open; or 

(2) The interior of a building or struc- 
ture, or property inside a building or 
structure, unless the roof or an 
outside wall of the building or 
structure is first damaged by a 
falling object.

c. Water damage means:

(1) Accidental discharge or leakage of 
water or steam as the direct result 
of the breaking apart or cracking of 
a plumbing, heating, air con- 
ditioning or other system or ap- 
pliance (other than a sump system 
including its related equipment and 
parts), that is located on the 

described premises and contains 
water or steam; and 

(2) Accidental discharge or leakage of 
water or waterborne material as the 
direct result of the breaking apart or 
cracking of a water or sewer pipe 
that is located off the described 
premises and is part of a municipal 
potable water supply system or mu- 
nicipal sanitary sewer system, if the 
breakage or cracking is caused by 
wear and tear. 

But water damage does not include 
loss or damage otherwise excluded 
under the terms of the Water Ex- 
clusion. Therefore, for example, there is 
no coverage under this policy in the 
situation in which discharge or leakage 
of water results from the breaking apart 
or cracking of a pipe which was caused 
by or related to weather-induced 
flooding, even if wear and tear con- 
tributedto the breakage or cracking. As 
another example, and also in accord- 
ance with the terms of the Water 
Exclusion, there is no coverage for loss 
or damage caused by or related to 
weather-induced flooding which follows 
or is exacerbated by pipe breakage or 
cracking attributable to wear and tear.

To the extent that accidental discharge 
or leakage of water falls within the 
criteria set forth in c.(1) or c.(2) of this 
definition of "specified causes of loss," 
such water is not subject to the 
provisions of the Water Exclusion 
which preclude coverage for surface 
water or water under the surface of the 
ground.
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tions.

FSIC Policy Number ESP 2001977 01

A. Coverage

We will pay for direct physical loss of or dam- 
age to Covered Property at the premises de- 
scribed in the Declarations caused by or re- 
sulting from any Covered Cause of Loss.

1. Covered Property

Covered Property, as used in this Coverage 
Part, means the type of property described 
in this section, A.1., and limited in A.2. 
Property Not Covered, if a Limit Of In- 
surance is shown in the Declarations for 
that type of property.

a. Building, meaning the building or struc- 
ture described in the Declarations, in- 
cluding:

(1) Completed additions;

(2) Fixtures, including outdoor fixtures;

(3) Permanently installed:

(a) Machinery; and

(b) Equipment;

(4) Personal property owned by you 
that is used to maintain or service 
the building or structure or its 
premises, including:

(a) Fire-extinguishing equipment;

(b) Outdoor furniture;

(c) Floor coverings; and

(d) Appliances used for  refriger- 
ating, ventilating, cooking, dish- 
washing or laundering;

(5) If not covered by other insurance:

(a) Additions under construction, 
alterations and repairs to the 
building or structure;

(b) Materials, equipment, supplies 
and temporary structures, on or 
within 100 feet of the de- 
scribed premises, used for 

making additions, alterations or 
repairs to the building or struc- 
ture.

b. Your Business Personal Property 
consists of the following property lo- 
cated in or on the building or structure 
described in the Declarations or in the 
open (or in a vehicle) within 100 feet of 
the building or structure or within 100 
feet of the premises described in the 
Declarations, whichever distance is 
greater:

(1) Furniture and fixtures;

(2) Machinery and equipment;

(3) "Stock";

(4) All other personal property owned 
by you and used in your business;

(5) Labor, materials or services fur- 
nished or arranged by you on 
personal property of others;

(6) Your use interest as tenant in 
improvements and betterments. Im- 
provements and betterments are 
fixtures, alterations, installations or 
additions:

(a) Made a part of the building or 
structure you occupy but do 
not own; and

(b) You acquired or made at your 
expense but cannot legally re- 
move;

(7) Leased personal property for which 
you have a contractual respons- 
ibility to insure, unless otherwise 
provided for under Personal Prop- 
erty Of Others.

c. Personal Property Of Others that is:

(1) In your care, custody or control; 
and
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(2) Located in or on the building or 
structure described in the Decla- 
rations or in the open (or in a 
vehicle) within 100 feet of the 
building or structure or within 100 
feet of the premises described in 
the Declarations, whichever dis- 
tance is greater.

However, our payment for loss of or 
damage to personal property of others 
will only be for the account of the 
owner of the property.

2. Property Not Covered

Covered Property does not include:

a. Accounts, bills, currency, food stamps 
or other evidences of debt, money, 
notes or securities. Lottery tickets held 
for sale are not securities;

b. Animals, unless owned by others and 
boarded by you, or if owned by you, 
only as "stock" while inside of build- 
ings;

c. Automobiles held for sale;

d. Bridges, roadways, walks, patios or 
other paved surfaces;

e. Contraband, or property in the course 
of illegal transportation or trade;

f. The cost of excavations, grading, back- 
filling or filling;

g. Foundations of buildings, structures, 
machinery or boilers if their foundations 
are below:

(1) The lowest basement floor; or

(2) The surface of the ground, if there 
is no basement;

h. Land (including land on which the 
property is located), water, growing 
crops or lawns (other than lawns which 
are part of a vegetated roof);

i. Personal property while airborne or 
waterborne;

j. Bulkheads, pilings, piers, wharves or 
docks;

k. Property that is covered under another 
coverage form of this or any other 
policy in which it is more specifically 
described, except for the excess of the 
amount due (whether you can collect 
on it or not) from that other insurance;

l. Retaining walls that are not part of a 
building;

m. Underground pipes, flues or drains;

n. Electronic data, except as provided 
under the Additional Coverage, Elec- 
tronic Data. Electronic data means 
information, facts or computer pro- 
grams stored as or on, created or used 
on, or transmitted to or from computer 
software (including systems and ap- 
plications software), on hard or floppy 
disks, CD-ROMs, tapes, drives, cells, 
data processing devices or any other 
repositories of computer software 
which are used with electronically con- 
trolled equipment. The term computer 
programs, referred to in the foregoing 
description of electronic data, means a 
set of related electronic instructions 
which direct the operations and func-
tions of a computer or device 
connected to it, which enable the 
computer or device to receive, process, 
store, retrieve or send data. This 
paragraph, n., does not apply to your 
"stock" of prepackaged software, or to 
electronic data which is integrated in 
and operates or controls the building's 
elevator, lighting, heating, ventilation, 
air conditioning or security system;

o. The cost to replace or restore the 
information on valuable papers and 
records, including those which exist as 
electronic data. Valuable papers and 
records include but are not limited to 
proprietary information, books of ac- 
count, deeds, manuscripts, abstracts, 
drawings and card index systems. 
Refer to the Coverage Extension for 
Valuable Papers And Records (Other 
Than Electronic Data) for limited 
coverage for valuable papers and re- 
cords other than those which exist as 
electronic data;

p. Vehicles or self-propelled machines (in- 
cluding aircraft or watercraft) that:

(1) Are licensed for use on public 
roads; or

(2) Are operated principally away from 
the described premises.

This paragraph does not apply to:

(a) Vehicles or self-propelled mach- 
ines or autos you manufacture, 
process or warehouse;

(b) Vehicles or self-propelled mach- 
ines, other than autos, you hold 
for sale;

(c) Rowboats or canoes out of 
water at the described prem- 
ises; or
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(d) Trailers, but only to the extent 
provided for in the Coverage 
Extension for Non-owned De- 
tached Trailers; or

q. The following property while outside of 
buildings:

(1) Grain, hay, straw or other crops;

(2) Fences, radio or television antennas 
(including satellite dishes) and their 
lead-in wiring, masts or towers, 
trees, shrubs or plants (other than 
trees, shrubs or plants which are 
"stock" or are part of a vegetated 
roof), all except as provided in the 
Coverage Extensions.

3. Covered Causes Of Loss

See applicable Causes Of Loss form as 
shown in the Declarations.

4. Additional Coverages

a. Debris Removal

(1) Subject to Paragraphs (2), (3) and 
(4), we will pay your expense to 
remove debris of Covered Property 
and other debris that is on the 
described premises, when such 
debris is caused by or results from 
a Covered Cause of Loss that oc- 
curs during the policy period. The 
expenses will be paid only if they 
are reported to us in writing within 
180 days of the date of direct 
physical loss or damage.

(2) Debris Removal does not apply to 
costs to:

(a) Remove debris of property of 
yours that is not insured under 
this policy, or property in your 
possession that is not Covered 
Property;

(b) Remove debris of property 
owned by or leased to the land- 
lord of the building where your 
described premises are located, 
unless you have a contractual 
responsibility to insure such 
property and it is insured under 
this policy;

(c) Remove any property that is 
Property Not Covered, including 
property addressed under the 
Outdoor Property Coverage Ex- 
tension;

(d) Remove property of others of a 
type that would not be Covered 

Property under this Coverage 
Form; 

(e) Remove deposits of mud or 
earth from the grounds of the 
described premises;

(f) Extract "pollutants" from land 
or water; or

(g) Remove, restore or replace 
polluted land or water.

(3) Subject to the exceptions in Para- 
graph (4), the following provisions 
apply: 

(a) The most we will pay for the 
total of direct physical loss or 
damage plus debris removal ex- 
pense is the Limit of Insur-ance 
applicable to the Covered Prop- 
erty that has sustained loss or 
damage.

(b) Subject to (a) above, the 
amount we will pay for debris 
removal expense is limited to 
25% of the sum of the deduct- 
ible plus the amount that we 
pay for direct physical loss or 
damage to the Covered Prop- 
erty that has sustained loss or 
damage. However, if no Cov- 
ered Property has sustained 
direct physical loss or damage, 
the most we will pay for re- 
moval of debris of other 
property (if such removal is 
covered under this Additional 
Coverage) is $5,000 at each 
location.

(4) We will pay up to an additional 
$25,000 for debris removal ex- 
pense, for each location, in any one 
occurrence of physical loss or dam- 
age to Covered Property, if one or 
both of the following circumstances 
apply:

(a) The total of the actual debris 
removal expense plus the 
amount we pay for direct phys- 
ical loss or damage exceeds the 
Limit of Insurance on the Cov- 
ered Property that has sus- 
tained loss or damage.

(b) The actual debris removal 
expense exceeds 25% of the 
sum of the deductible plus the 
amount that we pay for direct 
physical loss or damage to the 
Covered Property that has 
sustained loss or damage.
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Therefore, if (4)(a) and/or (4)(b) 
applies, our total payment for direct 
physical loss or damage and debris 
removal expense may reach but will 
never exceed the Limit of Insurance 
on the Covered Property that has 
sustained loss or damage, plus 
$25,000.

(5) Examples

The following examples assume 
that there is no Coinsurance 
penalty.

Example 1

Limit of Insurance: $ 90,000
Amount of Deductible: $  500
Amount of Loss: $ 50,000
Amount of Loss Payable: $ 49,500

($50,000 – $500)
Debris Removal Expense: $ 10,000
Debris Removal Expense Payable: $ 10,000
($10,000 is 20% of $50,000.) 

The debris removal expense is less than 25% of 
the sum of the loss payable plus the deductible. 
The sum of the loss payable and the debris 
removal expense ($49,500 + $10,000 = 
$59,500) is less than the Limit of Insurance. 
Therefore, the full amount of debris removal ex
pense is payable in accordance with the terms of 
Paragraph (3).

Example 2

Limit of Insurance: $ 90,000
Amount of Deductible: $ 500
Amount of Loss: $ 80,000
Amount of Loss Payable: $ 79,500

($80,000 – $500)
Debris Removal Expense: $ 40,000
Debris Removal Expense Payable

Basic Amount: $ 10,500
Additional Amount: $ 25,00

The basic amount payable for debris removal 
expense under the terms of Paragraph (3) is 
calculated as follows: $80,000 ($79,500 + $500) 
x .25 = $20,000, capped at $10,500. The cap 
applies because the sum of the loss payable 
($79,500) and the basic amount payable for debris 
removal expense ($10,500) cannot exceed the 
Limit of Insurance ($90,000).

The additional amount payable for debris removal 
expense is provided in accordance with the terms 
of Paragraph (4), because the debris removal 

expense ($40,000) exceeds 25% of the loss pay
able plus the deductible ($40,000 is 50% of 
$80,000), and because the sum of the loss 
payable and debris removal expense ($79,500 + 
$40,000 = $119,500) would exceed the Limit of 
Insurance ($90,000). The additional amount of 
covered debris removal expense is $25,000, the 
maximum payable under Paragraph (4). Thus, the 
total payable for debris removal expense in this 
example is $35,500; $4,500 of the debris removal 
expense is not covered.

b. Preservation Of Property

If it is necessary to move Covered 
Property from the described premises 
to preserve it from loss or damage by a 
Covered Cause of Loss, we will pay for 
any direct physical loss or damage to 
that property:

(1) While it is being moved or while 
temporarily stored at another loca- 
tion; and

(2) Only if the loss or damage occurs 
within 30 days after the property is 
first moved.

c. Fire Department Service Charge

When the fire department is called to 
save or protect Covered Property from 
a Covered Cause of Loss, we will pay 
up to $1,000 for service at each prem- 
ises described in the Declarations, un- 
less a higher limit is shown in the 
Declarations. Such limit is the most we 
will pay regardless of the number of 
responding fire departments or fire 
units, and regardless of the number or 
type of services performed.

This Additional Coverage applies to 
your liability for fire department service 
charges:

(1) Assumed by contract or agreement 
prior to loss; or

(2) Required by local ordinance.

No Deductible applies to this Additional 
Coverage.

d. Pollutant Clean-up And Removal

We will pay your expense to extract 
"pollutants" from land or water at the 
described premises if the discharge, 
dispersal, seepage, migration, release 
or escape of the "pollutants" is caused 
by or results from a Covered Cause of 
Loss that occurs during the policy 
period. The expenses will be paid only 
if they are reported to us in writing 
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within 180 days of the date on which 
the Covered Cause of Loss occurs.

This Additional Coverage does not ap- 
ply to costs to test for, monitor or as- 
sess the existence, concentration or 
effects of "pollutants". But we will pay 
for testing which is performed in the 
course of extracting the "pollutants" 
from the land or water.

The most we will pay under this 
Additional Coverage for each described 
premises is $10,000 for the sum of all 
covered expenses arising out of Cov- 
ered Causes of Loss occurring during 
each separate 12-month period of this 
policy.

e. Increased Cost Of Construction

(1) This Additional Coverage applies 
only to buildings to which the Re- 
placement Cost Optional Coverage 
applies.

(2) In the event of damage by a Cov- 
ered Cause of Loss to a building 
that is Covered Property, we will 
pay the increased costs incurred to 
comply with the minimum stan- 
dards of an ordinance or law in the 
course of repair, rebuilding or 
replacement of damaged parts of 
that property, subject to the lim- 
itations stated in e.(3) through e.(9) 
of this Additional Coverage.

(3) The ordinance or law referred to in 
e.(2) of this Additional Coverage is 
an ordinance or law that regulates 
the construction or repair of build- 
ings or establishes zoning or land 
use requirements at the described 
premises and is in force at the time 
of loss.

(4) Under this Additional Coverage, we 
will not pay any costs due to an 
ordinance or law that:

(a) You were required to comply 
with before the loss, even 
when the building was undam- 
aged; and

(b) You failed to comply with.

(5) Under this Additional Coverage, we 
will not pay for:

(a) The enforcement of or compli- 
ance with any ordinance or law 
which requires demolition, re- 
pair, replacement, reconstruc- 
tion, remodeling or remediation 

of property due to contam- 
ination by "pollutants" or due 
to the presence, growth, pro- 
liferation, spread or any activity 
of "fungus", wet or dry rot or 
bacteria; or

(b) Any costs associated with the 
enforcement of or compliance 
with an ordinance or law which 
requires any insured or others 
to test for, monitor, clean up, 
remove, contain, treat, detoxify 
or neutralize, or in any way 
respond to, or assess the ef- 
fects of "pollutants", "fungus", 
wet or dry rot or bacteria.

(6) The most we will pay under this 
Additional Coverage, for each de- 
scribed building insured under this 
Coverage Form, is $10,000 or 5% 
of the Limit of Insurance applicable 
to that building, whichever is less. 
If a damaged building is covered 
under a blanket Limit of Insurance 
which applies to more than one 
building or item of property, then 
the most we will pay under this 
Additional Coverage, for that dam- 
aged building, is the lesser of 
$10,000 or 5% times the value of 
the damaged building as of the time 
of loss times the applicable 
Coinsurance percentage.

The amount payable under this
Additional Coverage is additional 
insurance.

(7) With respect to this Additional 
Coverage:

(a) We will not pay for the In- 
creased Cost of Construction:

(i) Until the property is actually 
repaired or replaced at the 
same or another premises; 
and

(ii) Unless the repair or replace-
ment is made as soon as 
reasonably possible after 
the loss or damage, not to 
exceed two years. We may 
extend this period in writing 
during the two years.

(b) If the building is repaired or 
replaced at the same premises, 
or if you elect to rebuild at 
another premises, the most we 
will pay for the Increased Cost 
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of Construction, subject to the 
provisions of e.(6) of this Ad- 
ditional Coverage, is the in- 
creased cost of construction at 
the same premises.

(c) If the ordinance or law requires 
relocation to another premises, 
the most we will pay for the 
Increased Cost of Construction, 
subject to the provisions of 
e.(6) of this Additional Cov- 
erage, is the increased cost of 
construction at the new prem- 
ises.

(8) This Additional Coverage is not 
subject to the terms of the Or- 
dinance Or Law Exclusion to the 
extent that such Exclusion would 
conflict with the provisions of this 
Additional Coverage.

(9) The costs addressed in the Loss 
Payment and Valuation Conditions 
and the Replacement Cost Optional 
Coverage, in this Coverage Form, 
do not include the increased cost 
attributable to enforcement of or 
compliance with an ordinance or 
law. The amount payable under this 
Additional Coverage, as stated in 
e.(6) of this Additional Coverage, is 
not subject to such limitation.

f. Electronic Data

(1) Under this Additional Coverage, ele
ctronic data has the meaning 
described under Property Not Cov- 
ered, Electronic Data. This Addi- 
tional Coverage does not apply to 
your "stock" of prepackaged soft- 
ware, or to electronic data which is 
integrated in and operates or con- 
trols the building's elevator, light- 
ing, heating, ventilation, air con- 
ditioning or security system. 

(2) Subject to the provisions of this 
Additional Coverage, we will pay 
for the cost to replace or restore 
electronic data which has been 
destroyed or corrupted by a Cov- 
ered Cause of Loss. To the extent 
that electronic data is not replaced 
or restored, the loss will be valued 
at the cost of replacement of the 
media on which the electronic data 
was stored, with blank media of 
substantially identical type.

(3) The Covered Causes of Loss ap- 
plicable to Your Business Personal 
Property apply to this Additional 
Coverage, Electronic Data, subject 
to the following:

(a) If the Causes Of Loss – Special 
Form applies, coverage under 
this Additional Coverage, Elec- 
tronic Data, is limited to the 
"specified causes of loss" as 
defined in that form and Col- 
lapse as set forth in that form.

(b) If the Causes Of Loss – Broad 
Form applies, coverage under 
this Additional Coverage, Elec- 
tronic Data, includes Collapse 
as set forth in that form.

(c) If the Causes Of Loss form is 
endorsed to add a Covered 
Cause of Loss, the additional 
Covered Cause of Loss does 
not apply to the coverage 
provided under this Additional 
Coverage, Electronic Data.

(d) The Covered Causes of Loss 
include a virus, harmful code or 
similar instruction introduced 
into or enacted on a computer 
system (including electronic 
data) or a network to which it 
is connected, designed to dam- 
age or destroy any part of the 
system or disrupt its normal 
operation. But there is no cov- 
erage for loss or damage 
caused by or resulting from ma
nipulation of a computer system 
(including electronic data) by 
any employee, including a tem- 
porary or leased employee, or 
by an entity retained by you or 
for you to inspect, design, in- 
stall, modify, maintain, repair or 
replace that system.

(4) The most we will pay under this 
Additional Coverage, Electronic 
Data, is $2,500 (unless a higher 
limit is shown in the Declarations) 
for all loss or damage sustained in 
any one policy year, regardless of 
the number of occurrences of loss 
or damage or the number of prem- 
ises, locations or computer systems 
involved. If loss payment on the 
first occurrence does not exhaust 
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this amount, then the balance is 
available for subsequent loss or 
damage sustained in but not after 
that policy year. With respect to an 
occurrence which begins in one 
policy year and continues or results 
in additional loss or damage in a 
subsequent policy year(s), all loss 
or damage is deemed to be sus- 
tained in the policy year in which 
the occurrence began.

5. Coverage Extensions

Except as otherwise provided, the fol- 
lowing Extensions apply to property located 
in or on the building described in the 
Declarations or in the open (or in a vehicle) 
within 100 feet of the described premises.

If a Coinsurance percentage of 80% or 
more, or a Value Reporting period symbol, 
is shown in the Declarations, you may 
extend the insurance provided by this 
Coverage Part as follows:

a. Newly Acquired Or Constructed Prop- 
erty

(1) Buildings

If this policy covers Building, you 
may extend that insurance to apply 
to:

(a) Your new buildings while being 
built on the described premises; 
and

(b) Buildings you acquire at loca- 
tions, other than the described 
premises, intended for:

(i) Similar use as the building 
described in the Declar- 
ations; or

(ii) Use as a warehouse.

The most we will pay for loss or 
damage under this Extension is 
$250,000 at each building.

(2) Your Business Personal Property

(a) If this policy covers Your Busi- 
ness Personal Property, you 
may extend that insurance to 
apply to:

(i) Business personal property, 
including such property that 
you newly acquire, at any 
location you acquire other 
than at fairs, trade shows 
or exhibitions; or

(ii) Business personal property, 
including such property that 
you newly acquire, located 
at your newly constructed 
or acquired buildings at the 
location described in the 
Declarations.

The most we will pay for loss 
or damage under this Extension 
is $100,000 at each building.

(b) This Extension does not apply 
to: 

(i) Personal property of others 
that is temporarily in your 
possession in the course of 
installing or performing 
work on such property; or

(ii) Personal property of others 
that is temporarily in your 
possession in the course of 
your manufacturing or 
wholesaling activities.

(3) Period Of Coverage 

With respect to insurance provided 
under this Coverage Extension for 
Newly Acquired Or Constructed 
Property, coverage will end when 
any of the following first occurs:

(a) This policy expires;

(b) 30 days expire after you ac- 
quire the property or begin 
construction of that part of the 
building that would qualify as 
covered property; or

(c) You report values to us.

We will charge you additional 
premium for values reported from 
the date you acquire the property 
or begin construction of that part of 
the building that would qualify as 
covered property.

b. Personal Effects And Property Of 
Others

You may extend the insurance that ap- 
plies to Your Business Personal Prop- 
erty to apply to:

(1) Personal effects owned by you, 
your officers, your partners or 
members, your managers or your 
employees. This Extension does not 
apply to loss or damage by theft.

(2) Personal property of others in your 
care, custody or control.
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The most we will pay for loss or 
damage under this Extension is $2,500 
at each described premises. Our pay- 
ment for loss of or damage to personal 
property of others will only be for the 
account of the owner of the property.

c. Valuable Papers And Records (Other 
Than Electronic Data)

(1) You may extend the insurance that 
applies to Your Business Personal 
Property to apply to the cost to 
replace or restore the lost in- 
formation on valuable papers and 
records for which duplicates do not 
exist. But this Extension does not 
apply to valuable papers and 
records which exist as electronic 
data. Electronic data has the 
meaning described under Property 
Not Covered, Electronic Data.

(2) If the Causes Of Loss – Special 
Form applies, coverage under this 
Extension is limited to the "spec- 
ified causes of loss" as defined in 
that form and Collapse as set forth 
in that form.

(3) If the Causes Of Loss – Broad Form 
applies, coverage under this Exten- 
sion includes Collapse as set forth 
in that form. 

(4) Under this Extension, the most we 
will pay to replace or restore the 
lost information is $2,500 at each 
described premises, unless a higher 
limit is shown in the Declarations. 
Such amount is additional insur- 
ance. We will also pay for the cost 
of blank material for reproducing 
the records (whether or not 
duplicates exist) and (when there is 
a duplicate) for the cost of labor to 
transcribe or copy the records. The 
costs of blank material and labor 
are subject to the applicable Limit 
of Insurance on Your Business 
Personal Property and, therefore, 
coverage of such costs is not 
additional insurance.

d. Property Off-premises

(1) You may extend the insurance pro- 
vided by this Coverage Form to 
apply to your Covered Property 
while it is away from the described 
premises, if it is:

(a) Temporarily at a location you 
do not own, lease or operate;

(b) In storage at a location you 
lease, provided the lease was 
executed after the beginning of 
the current policy term; or

(c) At any fair, trade show or 
exhibition.

(2) This Extension does not apply to 
property: 

(a) In or on a vehicle; or

(b) In the care, custody or control 
of your salespersons, unless 
the property is in such care, 
custody or control at a fair, 
trade show or exhibition. 

(3) The most we will pay for loss or 
damage under this Extension is 
$10,000.

e. Outdoor Property

You may extend the insurance provided 
by this Coverage Form to apply to your 
outdoor fences, radio and television 
antennas (including satellite dishes), 
trees, shrubs and plants (other than 
trees, shrubs or plants which are 
"stock" or are part of a vegetated roof), 
including debris removal expense, 
caused by or resulting from any of the 
following causes of loss if they are 
Covered Causes of Loss:

(1) Fire;

(2) Lightning;

(3) Explosion;

(4) Riot or Civil Commotion; or

(5) Aircraft.

The most we will pay for loss or dam- 
age under this Extension is $1,000, but 
not more than $250 for any one tree, 
shrub or plant. These limits apply to 
any one occurrence, regardless of the 
types or number of items lost or dam- 
aged in that occurrence.

Subject to all aforementioned terms and 
limitations of coverage, this Coverage 
Extension includes the expense of re- 
moving from the described premises 
the debris of trees, shrubs and plants 
which are the property of others, 
except in the situation in which you are 
a tenant and such property is owned by 
the landlord of the described premises.

f. Non-owned Detached Trailers

(1) You may extend the insurance that 
applies to Your Business Personal 
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Property to apply to loss or damage 
to trailers that you do not own, 
provided that:

(a) The trailer is used in your busi-
ness;

(b) The trailer is in your care, cust- 
ody or control at the premises 
described in the Declarations; 
and

(c) You have a contractual re- 
sponsibility to pay for loss or 
damage to the trailer.

(2) We will not pay for any loss or 
damage that occurs:

(a) While the trailer is attached to 
any motor vehicle or motorized 
conveyance, whether or not the 
motor vehicle or motorized con- 
veyance is in motion;

(b) During hitching or unhitching 
operations, or when a trailer 
becomes accidentally unhitched 
from a motor vehicle or motor- 
ized conveyance.

(3) The most we will pay for loss or 
damage under this Extension is 
$5,000, unless a higher limit is 
shown in the Declarations. 

(4) This insurance is excess over the 
amount due (whether you can col- 
lect on it or not) from any other 
insurance covering such property.

g. Business Personal Property Temporarily 
In Portable Storage Units

(1) You may extend the insurance that 
applies to Your Business Personal 
Property to apply to such property 
while temporarily stored in a port- 
able storage unit (including a de- 
tached trailer) located within 100 
feet of the building or structure 
described in the Declarations or 
within 100 feet of the premises 
described in the Declarations, 
whichever distance is greater.

(2) If the applicable Covered Causes of 
Loss form or endorsement contains 
a limitation or exclusion concerning 
loss or damage from sand, dust, 
sleet, snow, ice or rain to property 
in a structure, such limitation or 
exclusion also applies to property in 
a portable storage unit.

(3) Coverage under this Extension:

(a) Will end 90 days after the 
business personal property has 
been placed in the storage unit;

(b) Does not apply if the storage 
unit itself has been in use at the 
described premises for more 
than 90 consecutive days, even 
if the business personal prop- 
erty has been stored there for 
90 or fewer days as of the time 
of loss or damage.

(4) Under this Extension, the most we 
will pay for the total of all loss or 
damage to business personal prop- 
erty is $10,000 (unless a higher 
limit is indicated in the Declarations 
for such Extension) regardless of 
the number of storage units. Such 
limit is part of, not in addition to, 
the applicable Limit of Insurance on 
Your Business Personal Property. 
Therefore, payment under this Ex- 
tension will not increase the ap- 
plicable Limit of Insurance on Your 
Business Personal Property.

(5) This Extension does not apply to 
loss or damage otherwise covered 
under this Coverage Form or any 
endorsement to this Coverage Form 
or policy, and does not apply to 
loss or damage to the storage unit 
itself. 

Each of these Extensions is additional 
insurance unless otherwise indicated. The 
Additional Condition, Coinsurance, does 
not apply to these Extensions.

B. Exclusions And Limitations

See applicable Causes Of Loss form as shown 
in the Declarations.

C. Limits Of Insurance

The most we will pay for loss or damage in any 
one occurrence is the applicable Limit Of Insur-
ance shown in the Declarations.

The most we will pay for loss or damage to out
door signs, whether or not the sign is attached 
to a building, is $2,500 per sign in any one 
occurrence.

The amounts of insurance stated in the 
following Additional Coverages apply in accord- 
ance with the terms of such coverages and are 
separate from the Limit(s) Of Insurance shown 
in the Declarations for any other coverage:

1. Fire Department Service Charge;

2. Pollutant Clean-up And Removal;
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3. Increased Cost Of Construction; and

4. Electronic Data.

Payments under the Preservation Of Property 
Additional Coverage will not increase the 
applicable Limit of Insurance.

D. Deductible

In any one occurrence of loss or damage (here- 
inafter referred to as loss), we will first reduce 
the amount of loss if required by the Co- 
insurance Condition or the Agreed Value 
Optional Coverage. If the adjusted amount of 
loss is less than or equal to the Deductible, we 
will not pay for that loss. If the adjusted 
amount of loss exceeds the Deductible, we will 
then subtract the Deductible from the adjusted 
amount of loss and will pay the resulting 
amount or the Limit of Insurance, whichever is 
less.

When the occurrence involves loss to more 
than one item of Covered Property and sep- 
arate Limits of Insurance apply, the losses will 
not be combined in determining application of 
the Deductible. But the Deductible will be 
applied only once per occurrence.

Example 1

(This example assumes there is no Coinsurance 
penalty.) 

Deductible: $ 250
Limit of Insurance – Building 1: $ 60,000
Limit of Insurance – Building 2: $ 80,000
Loss to Building 1: $ 60,100
Loss to Building 2: $ 90,000

The amount of loss to Building 1 ($60,100) is less 
than the sum ($60,250) of the Limit of Insurance a
pplicable to Building 1 plus the Deductible.

The Deductible will be subtracted from the amount 
of loss in calculating the loss payable for Building 
1: 

$ 60,100
– 250
$    59,850 Loss Payable – Building 1

The Deductible applies once per occurrence and 
therefore is not subtracted in determining the 
amount of loss payable for Building 2. Loss pay- 
able for Building 2 is the Limit of Insurance of 
$80,000.

Total amount of loss payable:

$59,850 + $80,000 = $139,850

Example 2

(This example, too, assumes there is no Coinsur- 
ance penalty.)

The Deductible and Limits of Insurance are the 
same as those in Example 1. 

Loss to Building 1: $ 70,000
(Exceeds Limit of Insurance plus Deductible)
Loss to Building 2: $ 90,000
(Exceeds Limit of Insurance plus Deductible)
Loss Payable – Building 1: $ 60,000
(Limit of Insurance)
Loss Payable – Building 2: $ 80,000
(Limit of Insurance)
Total amount of loss payable: $ 140,000

E. Loss Conditions

The following conditions apply in addition to 
the Common Policy Conditions and the Com- 
mercial Property Conditions:

1. Abandonment

There can be no abandonment of any prop- 
erty to us.

2. Appraisal

If we and you disagree on the value of the 
property or the amount of loss, either may 
make written demand for an appraisal of 
the loss. In this event, each party will 
select a competent and impartial appraiser. 
The two appraisers will select an umpire. If 
they cannot agree, either may request that 
selection be made by a judge of a court 
having jurisdiction. The appraisers will state 
separately the value of the property and 
amount of loss. If they fail to agree, they 
will submit their differences to the umpire. 
A decision agreed to by any two will be 
binding. Each party will:

a. Pay its chosen appraiser; and

b. Bear the other expenses of the 
appraisal and umpire equally.

If there is an appraisal, we will still retain 
our right to deny the claim.

3. Duties In The Event Of Loss Or Damage

a. You must see that the following are 
done in the event of loss or damage to 
Covered Property:

(1) Notify the police if a law may have 
been broken.

(2) Give us prompt notice of the loss or 
damage. Include a description of 
the property involved.

(3) As soon as possible, give us a de- 
scription of how, when and where 
the loss or damage occurred.

(4) Take all reasonable steps to protect 
the Covered Property from further 
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damage, and keep a record of your 
expenses necessary to protect the 
Covered Property, for consideration 
in the settlement of the claim. This 
will not increase the Limit of In- 
surance. However, we will not pay 
for any subsequent loss or damage 
resulting from a cause of loss that 
is not a Covered Cause of Loss. 
Also, if feasible, set the damaged 
property aside and in the best 
possible order for examination.

(5) At our request, give us complete in- 
ventories of the damaged and un- 
damaged property. Include quan- 
tities, costs, values and amount of 
loss claimed.

(6) As often as may be reasonably 
required, permit us to inspect the 
property proving the loss or dam- 
age and examine your books and 
records.

Also, permit us to take samples of 
damaged and undamaged property 
for inspection, testing and analysis, 
and permit us to make copies from 
your books and records.

(7) Send us a signed, sworn proof of 
loss containing the information we 
request to investigate the claim. 
You must do this within 60 days 
after our request. We will supply 
you with the necessary forms.

(8) Cooperate with us in the invest- 
igation or settlement of the claim.

b. We may examine any insured under 
oath, while not in the presence of any 
other insured and at such times as may 
be reasonably required, about any 
matter relating to this insurance or the 
claim, including an insured's books and 
records. In the event of an examin- 
ation, an insured's answers must be 
signed.

4. Loss Payment

a. In the event of loss or damage covered 
by this Coverage Form, at our option, 
we will either:

(1) Pay the value of lost or damaged 
property;

(2) Pay the cost of repairing or re- 
placing the lost or damaged prop- 
erty, subject to b. below;

(3) Take all or any part of the property 
at an agreed or appraised value; or

(4) Repair, rebuild or replace the prop- 
erty with other property of like kind 
and quality, subject to b. below.

We will determine the value of lost or 
damaged property, or the cost of its 
repair or replacement, in accordance 
with the applicable terms of the Val- 
uation Condition in this Coverage Form 
or any applicable provision which 
amends or supersedes the Valuation 
Condition.

b. The cost to repair, rebuild or replace 
does not include the increased cost 
attributable to enforcement of or 
compliance with any ordinance or law 
regulating the construction, use or 
repair of any property.

c. We will give notice of our intentions 
within 30 days after we receive the 
sworn proof of loss.

d. We will not pay you more than your 
financial interest in the Covered Prop- 
erty.

e. We may adjust losses with the owners 
of lost or damaged property if other 
than you. If we pay the owners, such 
payments will satisfy your claims 
against us for the owners' property. 
We will not pay the owners more than 
their financial interest in the Covered 
Property.

f. We may elect to defend you against 
suits arising from claims of owners of 
property. We will do this at our 
expense.

g. We will pay for covered loss or damage 
within 30 days after we receive the 
sworn proof of loss, if you have 
complied with all of the terms of this 
Coverage Part, and:

(1) We have reached agreement with 
you on the amount of loss; or

(2) An appraisal award has been made.

h. A party wall is a wall that separates 
and is common to adjoining buildings 
that are owned by different parties. In 
settling covered losses involving a 
party wall, we will pay a proportion of 
the loss to the party wall based on your 
interest in the wall in proportion to the 
interest of the owner of the adjoining 
building. However, if you elect to repair 
or replace your building and the owner 
of the adjoining building elects not to 
repair or replace that building, we will 
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pay you the full value of the loss to the 
party wall, subject to all applicable 
policy provisions including Limits of 
Insurance, the Valuation and Coinsur- 
ance Conditions and all other provisions 
of this Loss Payment Condition. Our 
payment under the provisions of this 
paragraph does not alter any right of 
subrogation we may have against any 
entity, including the owner or insurer of 
the adjoining building, and does not 
alter the terms of the Transfer Of 
Rights Of Recovery Against Others To 
Us Condition in this policy.

5. Recovered Property

If either you or we recover any property 
after loss settlement, that party must give 
the other prompt notice. At your option, 
the property will be returned to you. You 
must then return to us the amount we paid 
to you for the property. We will pay 
recovery expenses and the expenses to 
repair the recovered property, subject to 
the Limit of Insurance.

6. Vacancy

a. Description Of Terms

(1) As used in this Vacancy Condition, 
the term building and the term va- 
cant have the meanings set forth in 
(1)(a) and (1)(b) below:

(a) When this policy is issued to a 
tenant, and with respect to that 
tenant's interest in Covered 
Property, building means the 
unit or suite rented or leased to 
the tenant. Such building is 
vacant when it does not contain 
enough business personal prop- 
erty to conduct customary op- 
erations.

(b) When this policy is issued to 
the owner or general lessee of a 
building, building means the 
entire building. Such building is 
vacant unless at least 31% of 
its total square footage is:

(i) Rented to a lessee or sub- 
lessee and used by the 
lessee or sublessee to con- 
duct its customary oper- 
ations; and/or 

(ii) Used by the building owner 
to conduct customary op- 
erations.

(2) Buildings under construction or ren- 
ovation are not considered vacant.

b. Vacancy Provisions

If the building where loss or damage 
occurs has been vacant for more than 
60 consecutive days before that loss or 
damage occurs:

(1) We will not pay for any loss or 
damage caused by any of the 
following, even if they are Covered 
Causes of Loss:

(a) Vandalism;

(b) Sprinkler leakage, unless you 
have protected the system 
against freezing;

(c) Building glass breakage;

(d) Water damage;

(e) Theft; or

(f) Attempted theft.

(2) With respect to Covered Causes of 
Loss other than those listed in 
b.(1)(a) through b.(1)(f) above, we 
will reduce the amount we would 
otherwise pay for the loss or 
damage by 15%.

7. Valuation

We will determine the value of Covered 
Property in the event of loss or damage as 
follows:

a. At actual cash value as of the time of 
loss or damage, except as provided in 
b., c., d. and e. below.

b. If the Limit of Insurance for Building 
satisfies the Additional Condition, Co- 
insurance, and the cost to repair or 
replace the damaged building property 
is $2,500 or less, we will pay the cost 
of building repairs or replacement.

The cost of building repairs or re- 
placement does not include the in- 
creased cost attributable to enforce- 
ment of or compliance with any or- 
dinance or law regulating the construc- 
tion, use or repair of any property.

However, the following property will be 
valued at the actual cash value, even 
when attached to the building:

(1) Awnings or floor coverings;

(2) Appliances for refrigerating, ven- 
tilating, cooking, dishwashing or 
laundering; or

(3) Outdoor equipment or furniture.

c. "Stock" you have sold but not 
delivered at the selling price less dis- 
counts and expenses you otherwise 
would have had.
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d. Glass at the cost of replacement with 
safety-glazing material if required by 
law.

e. Tenants' Improvements and Better- 
ments at:

(1) Actual cash value of the lost or 
damaged property if you make re- 
pairs promptly.

(2) A proportion of your original cost if 
you do not make repairs promptly. 
We will determine the proportionate 
value as follows:

(a) Multiply the original cost by the 
number of days from the loss or 
damage to the expiration of the 
lease; and

(b) Divide the amount determined 
in (a) above by the number of 
days from the installation of im- 
provements to the expiration of 
the lease.

If your lease contains a renewal 
option, the expiration of the re- 
newal option period will replace the 
expiration of the lease in this 
procedure.

(3) Nothing if others pay for repairs or 
replacement.

F. Additional Conditions

The following conditions apply in addition to 
the Common Policy Conditions and the 
Commercial Property Conditions:

1. Coinsurance

If a Coinsurance percentage is shown in 
the Declarations, the following condition 
applies:

a. We will not pay the full amount of any 
loss if the value of Covered Property at 
the time of loss times the Coinsurance 
percentage shown for it in the Declar- 
ations is greater than the Limit of 
Insurance for the property.

Instead, we will determine the most we 
will pay using the following steps:

(1) Multiply the value of Covered Prop- 
erty at the time of loss by the Co- 
insurance percentage;

(2) Divide the Limit of Insurance of the 
property by the figure determined in 
Step (1);

(3) Multiply the total amount of loss, 
before the application of any de- 
ductible, by the figure determined 
in Step (2); and

(4) Subtract the deductible from the 
figure determined in Step (3). 

We will pay the amount determined in 
Step (4) or the Limit of Insurance, 
whichever is less. For the remainder, 
you will either have to rely on other 
insurance or absorb the loss yourself.

Example 1 (Underinsurance)

When: The value of the
property is: $ 250,000
The Coinsurance
percentage for it is: 80%
The Limit of Insurance
for it is: $ 100,000
The Deductible is: $ 250
The amount of loss is: $ 40,000

Step (1): $250,000 x 80% = $200,000
(the minimum amount of insurance to 
meet your Coinsurance requirements)

Step (2): $100,000 – $200,000 = .50
Step (3): $40,000 x .50 = $20,000 
Step (4): $20,000 – $250 = $19,750 

We will pay no more than $19,750. The remaining 
$20,250 is not covered.

Example 2 (Adequate Insurance)

When: The value of the
property is: $ 250,000

The Coinsurance
percentage 
for it is: 80%

The Limit of Insurance
for it is: $ 200,000

The Deductible is: $ 250

The amount of loss is: $ 40,000

The minimum amount of insurance to meet your 
Coinsurance requirement is $200,000 ($250,000 x 
80%). Therefore, the Limit of Insurance in this exa
mple is adequate, and no penalty applies. We will 
pay no more than $39,750 ($40,000 amount of 
loss minus the deductible of $250).

b. If one Limit of Insurance applies to two 
or more separate items, this condition 
will apply to the total of all property to 
which the limit applies.

Example 3

When: The value of the property is:
Building at Location 1: $ 75,000
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Building at Location 2: $ 100,000
Personal Property 
at Location 2: $ 75,000

$ 250,000
The Coinsurance percentage
for it is: 90%
The Limit of Insurance for Buildings 
and Personal Property at Locations 1 
and 2 is: $ 180,000
The Deductible is: $ 1,000
Building at Location 2: $ 30,000
Personal Property 
at Location 2: $ 20,000

$ 50,000
Step (1): $250,000 x 90% = $225,000

(the minimum amount of insurance to 
meet your Coinsurance requirements 
and to avoid the penalty shown 
below)

Step (2): $180,000 – $225,000 = .80
Step (3): $50,000 x .80 = $40,000
Step (4): $40,000 – $1,000 = $39,000

We will pay no more than $39,000. The remaining 
$11,000 is not covered.

2. Mortgageholders

a. The term mortgageholder includes 
trustee.

b. We will pay for covered loss of or 
damage to buildings or structures to 
each mortgageholder shown in the 
Declarations in their order of pre- 
cedence, as interests may appear.

c. The mortgageholder has the right to 
receive loss payment even if the mort- 
gageholder has started foreclosure or 
similar action on the building or struc- 
ture.

d. If we deny your claim because of your 
acts or because you have failed to 
comply with the terms of this Coverage 
Part, the mortgageholder will still have 
the right to receive loss payment if the 
mortgageholder:

(1) Pays any premium due under this 
Coverage Part at our request if you 
have failed to do so;

(2) Submits a signed, sworn proof of 
loss within 60 days after receiving 
notice from us of your failure to do 
so; and

(3) Has notified us of any change in 
ownership, occupancy or substan- 

tial change in risk known to the 
mortgageholder.

All of the terms of this Coverage Part 
will then apply directly to the mort- 
gageholder.

e. If we pay the mortgageholder for any 
loss or damage and deny payment to 
you because of your acts or because 
you have failed to comply with the 
terms of this Coverage Part:

(1) The mortgageholder's rights under 
the mortgage will be transferred to 
us to the extent of the amount we 
pay; and

(2) The mortgageholder's right to re- 
cover the full amount of the mort- 
gageholder's claim will not be 
impaired.

At our option, we may pay to the 
mortgageholder the whole principal on 
the mortgage plus any accrued interest. 
In this event, your mortgage and note 
will be transferred to us and you will 
pay your remaining mortgage debt to 
us.

f. If we cancel this policy, we will give 
written notice to the mortgageholder at 
least:

(1) 10 days before the effective date of 
cancellation if we cancel for your 
nonpayment of premium; or

(2) 30 days before the effective date of 
cancellation if we cancel for any 
other reason.

g. If we elect not to renew this policy, we 
will give written notice to the mort- 
gageholder at least 10 days before the 
expiration date of this policy.

G. Optional Coverages

If shown as applicable in the Declarations, the 
following Optional Coverages apply separately 
to each item:

1. Agreed Value

a. The Additional Condition, Coinsurance, 
does not apply to Covered Property to 
which this Optional Coverage applies. 
We will pay no more for loss of or 
damage to that property than the 
proportion that the Limit of Insurance 
under this Coverage Part for the 
property bears to the Agreed Value 
shown for it in the Declarations.

b. If the expiration date for this Optional 
Coverage shown in the Declarations is 
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not extended, the Additional Condition, 
Coinsurance, is reinstated and this 
Optional Coverage expires.

c. The terms of this Optional Coverage 
apply only to loss or damage that oc- 
curs:

(1) On or after the effective date of 
this Optional Coverage; and

(2) Before the Agreed Value expiration 
date shown in the Declarations or 
the policy expiration date, which- 
ever occurs first.

2. Inflation Guard

a. The Limit of Insurance for property to 
which this Optional Coverage applies 
will automatically increase by the 
annual percentage shown in the Dec- 
larations.

b. The amount of increase will be:

(1) The Limit of Insurance that applied 
on the most recent of the policy 
inception date, the policy anni- 
versary date, or any other policy 
change amending the Limit of 
Insurance, times

(2) The percentage of annual increase 
shown in the Declarations,  ex- 
pressed as a decimal (example: 8% 
is .08), times

(3) The number of days since the 
beginning of the current policy year 
or the effective date of the most 
recent policy change amending the 
Limit of Insurance, divided by 365.

Example

If: The applicable Limit of Insurance is: $100,000
The annual percentage increase is: 8%
The number of days since the beginning of the 
policy year (or last policy change) is: 146
The amount of increase is:
$100,000 x .08 x 146 – 365 = $ 3,200

3. Replacement Cost

a. Replacement Cost (without deduction 
for depreciation) replaces Actual Cash 
Value in the Valuation Loss Condition 
of this Coverage Form.

b. This Optional Coverage does not apply 
to:

(1) Personal property of others;

(2) Contents of a residence;

(3) Works of art, antiques or rare 
articles, including etchings, pic- 
tures, statuary, marbles, bronzes, 
porcelains and bric-a-brac; or

(4) "Stock", unless the Including 
"Stock" option is shown in the 
Declarations.

Under the terms of this Replacement 
Cost Optional Coverage, tenants' im- 
provements and betterments are not 
considered to be the personal property 
of others.

c. You may make a claim for loss or 
damage covered by this insurance on 
an actual cash value basis instead of on 
a replacement cost basis. In the event 
you elect to have loss or damage 
settled on an actual cash value basis, 
you may still make a claim for the 
additional coverage this Optional Cov-
erage provides if you notify us of your 
intent to do so within 180 days after 
the loss or damage.

d. We will not pay on a replacement cost 
basis for any loss or damage:

(1) Until the lost or damaged property 
is actually repaired or replaced; and

(2) Unless the repair or replacement is 
made as soon as reasonably pos- 
sible after the loss or damage.

With respect to tenants' improvements 
and betterments, the following also ap- 
ply:

(3) If the conditions in d.(1) and d.(2) 
above are not met, the value of 
tenants' improvements and better- 
ments will be determined as a 
proportion of your original cost, as 
set forth in the Valuation Loss 
Condition of this Coverage Form; 
and

(4) We will not pay for loss or damage 
to tenants' improvements and 
betterments if others pay for repairs 
or replacement. 

e. We will not pay more for loss or 
damage on a replacement cost basis 
than the least of (1), (2) or (3), subject 
to f. below: 

(1) The Limit of Insurance applicable to 
the lost or damaged property;

(2) The cost to replace the lost or 
damaged property with other prop- 
erty:

 – 
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(a) Of comparable material and 
quality; and

(b) Used for the same purpose; or

(3) The amount actually spent that is 
necessary to repair or replace the 
lost or damaged property.

If a building is rebuilt at a new 
premises, the cost described in e.(2) 
above is limited to the cost which 
would have been incurred if the 
building had been rebuilt at the original 
premises.

f. The cost of repair or replacement does 
not include the increased cost attrib- 
utable to enforcement of or compliance 
with any ordinance or law regulating 
the construction, use or repair of any 
property.

4. Extension Of Replacement Cost To 
Personal Property Of Others

a. If the Replacement Cost Optional Cov- 
erage is shown as applicable in the 
Declarations, then this Extension may 
also be shown as applicable. If the 
Declarations show this Extension as 
applicable, then Paragraph 3.b.(1) of 
the Replacement Cost Optional Cov- 
erage is deleted and all other provisions 
of the Replacement Cost Optional Cov- 
erage apply to replacement cost on 
personal property of others.

b. With respect to replacement cost on 
the personal property of others, the 
following limitation applies:

If an item(s) of personal property of 
others is subject to a written contract 
which governs your liability for loss or 
damage to that item(s), then valuation 

of that item(s) will be based on the 
amount for which you are liable under 
such contract, but not to exceed the 
lesser of the replacement cost of the 
property or the applicable Limit of 
Insurance.

H. Definitions

1. "Fungus" means any type or form of 
fungus, including mold or mildew, and any 
mycotoxins, spores, scents or by-products 
produced or released by fungi.

2. "Pollutants" means any solid, liquid, 
gaseous or thermal irritant or contaminant, 
including smoke, vapor, soot, fumes, acids, 
alkalis, chemicals and waste. Waste in- 
cludes materials to be recycled, recon- 
ditioned or reclaimed.

3. "Stock" means merchandise held in storage 
or for sale, raw materials and in-process or 
finished goods, including supplies used in 
their packing or shipping.
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A. Coverage

1. Business Income

Business Income means the:

a. Net Income (Net Profit or Loss before in
come taxes) that would have been 
earned or incurred; and

b. Continuing normal operating expenses 
incurred, including payroll.

For manufacturing risks, Net Income in- 
cludes the net sales value of production.

Coverage is provided as described and lim- 
ited below for one or more of the following 
options for which a Limit Of Insurance is 
shown in the Declarations:

(1) Business Income Including "Rental 
Value".

(2) Business Income Other Than "Ren- 
tal Value".

(3) "Rental Value".

If option (1) above is selected, the term 
Business Income will include "Rental Val- 
ue". If option (3) above is selected, the 
term Business Income will mean "Rental 
Value" only.

If Limits of Insurance are shown under 
more than one of the above options, the 
provisions of this Coverage Part apply sep- 
arately to each.

We will pay for the actual loss of Business 
Income you sustain due to the necessary 
"suspension" of your "operations" during 
the "period of restoration". The "suspen- 
sion" must be caused by direct physical 
loss of or damage to property at premises 
which are described in the Declarations and 
for which a Business Income Limit Of 
Insurance is shown in the Declarations. The 
loss or damage must be caused by or result 
from a Covered Cause of Loss. With re- 
spect to loss of or damage to personal 
property in the open or personal property in 

a vehicle, the described premises include 
the area within 100 feet of such premises.

With respect to the requirements set forth 
in the preceding paragraph, if you occupy 
only part of a building, your premises 
means:

(a) The portion of the building 
which you rent, lease or occ- 
upy;

(b) The area within 100 feet of the 
building or within 100 feet of 
the premises described in the 
Declarations, whichever dis- 
tance is greater (with respect to 
loss of or damage to personal 
property in the open or personal 
property in a vehicle); and

(c) Any area within the building or 
at the described premises, if 
that area services, or is used to 
gain access to, the portion of 
the building which you rent, 
lease or occupy.

2. Extra Expense

a. Extra Expense Coverage is provided at 
the premises described in the Declar- 
ations only if the Declarations show 
that Business Income Coverage applies 
at that premises.

b. Extra Expense means necessary ex- 
penses you incur during the "period of 
restoration" that you would not have 
incurred if there had been no direct 
physical loss or damage to property 
caused by or resulting from a Covered 
Cause of Loss.

We will pay Extra Expense (other than 
the expense to repair or replace prop- 
erty) to:

(1) Avoid or minimize the "suspension" 
of business and to continue 
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operations at the described prem- 
ises or at replacement premises or 
temporary locations, including relo- 
cation expenses and costs to equip 
and operate the replacement loca- 
tion or temporary location.

(2) Minimize the "suspension" of  
business if you cannot continue 
"operations".

We will also pay Extra Expense to 
repair or replace property, but only to 
the extent it reduces the amount of 
loss that otherwise would have been 
payable under this Coverage Form.

3. Covered Causes Of Loss, Exclusions And 
Limitations

See applicable Causes Of Loss form as 
shown in the Declarations.

4. Additional Limitation – Interruption Of 
Computer Operations

a. Coverage for Business Income does not 
apply when a "suspension" of "oper- 
ations" is caused by destruction or 
corruption of electronic data, or any 
loss or damage to electronic data, 
except as provided under the Additional 
Coverage, Interruption Of Computer 
Operations. 

b. Coverage for Extra Expense does not 
apply when action is taken to avoid or 
minimize a "suspension" of "oper- 
ations" caused by destruction or 
corruption of electronic data, or any 
loss or damage to electronic data, 
except as provided under the Additional 
Coverage, Interruption Of Computer 
Operations.

c. Electronic data means information, 
facts or computer programs stored as 
or on, created or used on, or 
transmitted to or from computer soft- 
ware (including systems and appli- 
cations software), on hard or floppy 
disks, CD-ROMs, tapes, drives, cells, 
data processing devices or any other 
repositories of computer software 
which are used with electronically 
controlled equipment. The term com- 
puter programs, referred to in the 
foregoing description of electronic data, 
means a set of related electronic in- 
structions which direct the operations 
and functions of a computer or device 
connected to it, which enable the 
computer or device to receive, process, 
store, retrieve or send data.

d. This Additional Limitation does not 
apply when loss or damage to elec- 
tronic data involves only electronic data 
which is integrated in and operates or 
controls a building's elevator, lighting, 
heating, ventilation, air conditioning or 
security system.

5. Additional Coverages

a. Civil Authority 

In this Additional Coverage, Civil Au- 
thority, the described premises are 
premises to which this Coverage Form 
applies, as shown in the Declarations.

When a Covered Cause of Loss causes 
damage to property other than property 
at the described premises, we will pay 
for the actual loss of Business Income 
you sustain and necessary Extra Ex- 
pense caused by action of civil author- 
ity that prohibits access to the describ- 
ed premises, provided that both of the 
following apply:

(1) Access to the area immediately 
surrounding the damaged property 
is prohibited by civil authority as a 
result of the damage, and the 
described premises are within that 
area but are not more than one mile 
from the damaged property; and

(2) The action of civil authority is taken 
in response to dangerous physical 
conditions resulting from the dam- 
age or continuation of the Covered 
Cause of Loss that caused the 
damage, or the action is taken to 
enable a civil authority to have 
unimpeded access to the damaged 
property.

Civil Authority Coverage for Business In
come will begin 72 hours after the time 
of the first action of civil authority that 
prohibits access to the described prem- 
ises and will apply for a period of up to 
four consecutive weeks from the date 
on which such coverage began.

Civil Authority Coverage for Extra Ex-
pense will begin immediately after the 
time of the first action of civil authority 
that prohibits access to the described 
premises and will end:

(1) Four consecutive weeks after the 
date of that action; or

(2) When your Civil Authority Coverage 
for Business Income ends;

whichever is later.
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b. Alterations And New Buildings

We will pay for the actual loss of 
Business Income you sustain and 
necessary Extra Expense you incur due 
to direct physical loss or damage at the 
described premises caused by or re- 
sulting from any Covered Cause of 
Loss to:

(1) New buildings or structures, wheth- 
er complete or under construction;

(2) Alterations or additions to existing 
buildings or structures; and

(3) Machinery, equipment, supplies or 
building materials located on or 
within 100 feet of the described 
premises and:

(a) Used in the construction, alter- 
ations or additions; or

(b) Incidental to the occupancy of 
new buildings.

If such direct physical loss or damage 
delays the start of "operations", the 
"period of restoration" for Business 
Income Coverage will begin on the date 
"operations" would have begun if the 
direct physical loss or damage had not 
occurred.

c. Extended Business Income

(1) Business Income Other Than "Ren- 
tal Value"

If the necessary "suspension" of 
your "operations" produces a Bus- 
iness Income loss payable under 
this policy, we will pay for the 
actual loss of Business Income you 
incur during the period that:

(a) Begins on the date property 
(except "finished stock") is act- 
ually repaired, rebuilt or re- 
placed and "operations" are re- 
sumed; and

(b) Ends on the earlier of:

(i) The date you could restore 
your "operations", with rea- 
sonable speed, to the level 
which would generate the 
business income amount 
that would have existed if 
no direct physical loss or 
damage had occurred; or

(ii) 60 consecutive days after 
the date determined in (1) 
(a) above.

However, Extended Business In- 
come does not apply to loss of 
Business Income incurred as a 
result of unfavorable business 
conditions caused by the impact of 
the Covered Cause of Loss in the 
area where the described premises 
are located.

Loss of Business Income must be 
caused by direct physical loss or 
damage at the described premises 
caused by or resulting from any 
Covered Cause of Loss.

(2) "Rental Value"

If the necessary "suspension" of 
your "operations" produces a "Ren- 
tal Value" loss payable under this 
policy, we will pay for the actual 
loss of "Rental Value" you incur 
during the period that:

(a) Begins on the date property is a
ctually repaired, rebuilt or re- 
placed and tenantability is re-
stored; and

(b) Ends on the earlier of:

(i) The date you could restore 
tenant occupancy, with rea- 
sonable speed, to the level 
which would generate the 
"Rental Value" that would 
have existed if no direct 
physical loss or damage had 
occurred; or

(ii) 60 consecutive days after 
the date determined in 
(2)(a) above.

However, Extended Business In- 
come does not apply to loss of 
"Rental Value" incurred as a result 
of unfavorable business conditions 
caused by the impact of the 
Covered Cause of Loss in the area 
where the described premises are 
located.

Loss of "Rental Value" must be 
caused by direct physical loss or 
damage at the described premises 
caused by or resulting from any 
Covered Cause of Loss.

d. Interruption Of Computer Operations

(1) Under this Additional Coverage, 
electronic data has the meaning 
described under Additional Limita- 
tion – Interruption Of Computer Op- 
erations.
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(2) Subject to all provisions of this 
Additional Coverage, you may 
extend the insurance that applies to 
Business Income and Extra Expense 
to apply to a "suspension" of 
"operations" caused by an inter- 
ruption in computer operations due 
to destruction or corruption of elec-
tronic data due to a Covered Cause 
of Loss. However, we will not 
provide coverage under this Add- 
itional Coverage when the Add- 
itional Limitation – Interruption Of 
Computer Operations does not ap- 
ply based on Paragraph A.4.d. 
therein.

(3) With respect to the coverage pro- 
vided under this Additional Cov- 
erage, the Covered Causes of Loss 
are subject to the following:

(a) If the Causes Of Loss – Special 
Form applies, coverage under 
this Additional Coverage, Inter- 
ruption Of Computer Oper- 
ations, is limited to the "spec- 
ified causes of loss" as defined 
in that form and Collapse as set 
forth in that form.

(b) If the Causes Of Loss – Broad 
Form applies, coverage under 
this Additional Coverage, Inter- 
ruption Of Computer Oper- 
ations, includes Collapse as set 
forth in that form.

(c) If the Causes Of Loss form is 
endorsed to add a Covered 
Cause of Loss, the additional 
Covered Cause of Loss does 
not apply to the coverage 
provided under this Additional 
Coverage, Interruption Of Com- 
puter Operations.

(d) The Covered Causes of Loss 
include a virus, harmful code or 
similar instruction introduced 
into or enacted on a computer 
system (including electronic 
data) or a network to which it 
is connected, designed to dam- 
age or destroy any part of the 
system or disrupt its normal 
operation. But there is no cov- 
erage for an interruption related 
to manipulation of a computer 
system (including electronic 
data) by any employee, in- 
cluding a temporary or leased 

employee, or by an entity 
retained by you or for you to 
inspect, design, install, main-
tain, repair or replace that 
system.

(4) The most we will pay under this 
Additional Coverage, Interruption 
Of Computer Operations, is $2,500 
(unless a higher limit is shown in 
the Declarations) for all loss 
sustained and expense incurred in 
any one policy year, regardless of 
the number of interruptions or the 
number of premises, locations or 
computer systems involved. If loss 
payment relating to the first inter- 
ruption does not exhaust this 
amount, then the balance is avail- 
able for loss or expense sustained 
or incurred as a result of sub- 
sequent interruptions in that policy 
year. A balance remaining at the 
end of a policy year does not 
increase the amount of insurance in 
the next policy year. With respect 
to any interruption which begins in 
one policy year and continues or 
results in additional loss or expense 
in a subsequent policy year(s), all 
loss and expense is deemed to be 
sustained or incurred in the policy 
year in which the interruption 
began.

(5) This Additional Coverage, Inter- 
ruption Of Computer Operations, 
does not apply to loss sustained or 
expense incurred after the end of 
the "period of restoration", even if 
the amount of insurance stated in 
(4) above has not been exhausted.

6. Coverage Extension

If a Coinsurance percentage of 50% or 
more is shown in the Declarations, you 
may extend the insurance provided by this 
Coverage Part as follows:

Newly Acquired Locations

a. You may extend your Business Income 
and Extra Expense Coverages to apply 
to property at any location you acquire 
other than fairs or exhibitions.

b. The most we will pay under this 
Extension, for the sum of Business 
Income loss and Extra Expense incur- 
red, is $100,000 at each location, un- 
less a higher limit is shown in the 
Declarations.
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c. Insurance under this Extension for each 
newly acquired location will end when 
any of the following first occurs:

(1) This policy expires;

(2) 30 days expire after you acquire or 
begin to construct the property; or

(3) You report values to us.

We will charge you additional premium 
for values reported from the date you 
acquire the property.

The Additional Condition, Coinsurance, 
does not apply to this Extension.

B. Limits Of Insurance

The most we will pay for loss in any one occur
rence is the applicable Limit Of Insurance 
shown in the Declarations.

Payments under the following coverages will 
not increase the applicable Limit of Insurance:

1. Alterations And New Buildings;

2. Civil Authority;

3. Extra Expense; or

4. Extended Business Income.

The amounts of insurance stated in the inter- 
ruption Of Computer Operations Additional 
Coverage and the Newly Acquired Locations 
Coverage Extension apply in accordance with 
the terms of those coverages and are separate 
from the Limit(s) Of Insurance shown in the 
Declarations for any other coverage.

C. Loss Conditions

The following conditions apply in addition to 
the Common Policy Conditions and the Com- 
mercial Property Conditions:

1. Appraisal

If we and you disagree on the amount of 
Net Income and operating expense or the 
amount of loss, either may make written 
demand for an appraisal of the loss. In this 
event, each party will select a competent 
and impartial appraiser.

The two appraisers will select an umpire. If 
they cannot agree, either may request that 
selection be made by a judge of a court 
having jurisdiction. The appraisers will state 
separately the amount of Net Income and 
operating expense or amount of loss. If 
they fail to agree, they will submit their 
differences to the umpire. A decision 
agreed to by any two will be binding. Each 
party will:

a. Pay its chosen appraiser; and

b. Bear the other expenses of the apprais- 
al and umpire equally.

If there is an appraisal, we will still retain 
our right to deny the claim.

2. Duties In The Event Of Loss

a. You must see that the following are 
done in the event of loss:

(1) Notify the police if a law may have 
been broken.

(2) Give us prompt notice of the direct 
physical loss or damage. Include a 
description of the property in- 
volved.

(3) As soon as possible, give us a 
description of how, when and 
where the direct physical loss or 
damage occurred.

(4) Take all reasonable steps to protect 
the Covered Property from further 
damage, and keep a record of your 
expenses necessary to protect the 
Covered Property, for consideration 
in the settlement of the claim. This 
will not increase the Limit of 
Insurance. However, we will not 
pay for any subsequent loss or 
damage resulting from a cause of 
loss that is not a Covered Cause of 
Loss. Also, if feasible, set the 
damaged property aside and in the 
best possible order for examination.

(5) As often as may be reasonably 
required, permit us to inspect the 
property proving the loss or dam- 
age and examine your books and 
records.

Also permit us to take samples of 
damaged and undamaged property 
for inspection, testing and analysis, 
and permit us to make copies from 
your books and records.

(6) Send us a signed, sworn proof of 
loss containing the information we 
request to investigate the claim. 
You must do this within 60 days 
after our request. We will supply 
you with the necessary forms.

(7) Cooperate with us in the invest- 
igation or settlement of the claim.

(8) If you intend to continue your 
business, you must resume all or 
part of your "operations" as quickly 
as possible.

b. We may examine any insured under 
oath, while not in the presence of any 
other insured and at such times as may 
be reasonably required, about any 
matter relating to this insurance or the 
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claim, including an insured's books and 
records. In the event of an examin- 
ation, an insured's answers must be 
signed.

3. Loss Determination

a. The amount of Business Income loss 
will be determined based on:

(1) The Net Income of the business 
before the direct physical loss or 
damage occurred;

(2) The likely Net Income of the 
business if no physical loss or 
damage had occurred, but not 
including any Net Income that 
would likely have been earned as a 
result of an increase in the volume 
of business due to favorable busi- 
ness conditions caused by the im- 
pact of the Covered Cause of Loss 
on customers or on other busi- 
nesses;

(3) The operating expenses, including 
payroll expenses, necessary to 
resume "operations" with the same 
quality of service that existed just 
before the direct physical loss or 
damage; and

(4) Other relevant sources of infor- 
mation, including:

(a) Your financial records and ac- 
counting procedures;

(b) Bills, invoices and other vouch- 
ers; and

(c) Deeds, liens or contracts.

b. The amount of Extra Expense will be 
determined based on:

(1) All expenses that exceed the 
normal operating expenses that 
would have been incurred by 
"operations" during the "period of 
restoration" if no direct physical 
loss or damage had occurred. We 
will deduct from the total of such 
expenses:

(a) The salvage value that remains 
of any property bought for 
temporary use during the "per- 
iod of restoration", once "oper- 
ations" are resumed; and

(b) Any Extra Expense that is paid 
for by other insurance, except 
for insurance that is written 
subject to the same plan, 
terms, conditions and provi-
sions as this insurance; and

(2) Necessary expenses that reduce the 
Business Income loss that other- 
wise would have been incurred.

c. Resumption Of Operations

We will reduce the amount of your:

(1) Business Income loss, other than 
Extra Expense, to the extent you 
can resume your "operations", in 
whole or in part, by using damaged 
or undamaged property (including 
merchandise or stock) at the 
described premises or elsewhere.

(2) Extra Expense loss to the extent 
you can return "operations" to 
normal and discontinue such Extra 
Expense.

d. If you do not resume "operations", or 
do not resume "operations" as quickly 
as possible, we will pay based on the 
length of time it would have taken to 
resume "operations" as quickly as pos- 
sible.

4. Loss Payment

We will pay for covered loss within 30 
days after we receive the sworn proof of 
loss, if you have complied with all of the 
terms of this Coverage Part, and:

a. We have reached agreement with you 
on the amount of loss; or

b. An appraisal award has been made.

D. Additional Condition

COINSURANCE

If a Coinsurance percentage is shown in the 
Declarations, the following condition applies in 
addition to the Common Policy Conditions and 
the Commercial Property Conditions.

We will not pay the full amount of any 
Business Income loss if the Limit of Insurance 
for Business Income is less than:

1. The Coinsurance percentage shown for Bus
iness Income in the Declarations; times 

2. The sum of:

a. The Net Income (Net Profit or Loss be-
fore income taxes), and

b. Operating expenses, including payroll 
expenses,

that would have been earned or incurred 
(had no loss occurred) by your "oper- 
ations" at the described premises for the 
12 months following the inception, or last 
previous anniversary date, of this policy 
(whichever is later).
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Instead, we will determine the most we will 
pay using the following steps:
Step (1): Multiply the Net Income and oper- 

ating expense for the 12 months 
following the inception, or last 
previous anniversary date, of this 
policy by the Coinsurance percent- 
age;

Step (2): Divide the Limit of Insurance for the 
described premises by the figure 
determined in Step (1); and 

Step (3): Multiply the total amount of loss by 
the figure determined in Step (2). 

We will pay the amount determined in Step (3) 
or the limit of insurance, whichever is less. For 
the remainder, you will either have to rely on 
other insurance or absorb the loss yourself.

In determining operating expenses for the 
purpose of applying the Coinsurance condition, 
the following expenses, if applicable, shall be 
deducted from the total of all operating ex- 
penses:

(1) Prepaid freight – outgoing;

(2) Returns and allowances;

(3) Discounts;

(4) Bad debts;

(5) Collection expenses;

(6) Cost of raw stock and factory sup-
plies consumed (including transpor- 
tation charges);

(7) Cost of merchandise sold (including 
transportation charges);

(8) Cost of other supplies consumed 
(including transportation charges);

(9) Cost of services purchased from 
outsiders (not employees) to resell, 
that do not continue under con- 
tract;

(10) Power, heat and refrigeration ex-
penses that do not continue under 
contract (if Form CP 15 11 is at
tached);

(11) All payroll expenses or the amount 
of payroll expense excluded (if 
Form CP 15 10 is attached); and

(12) Special deductions for mining prop-
erties (royalties unless specifically 
included in coverage; actual deple- 
tion commonly known as unit or 
cost depletion – not percentage 
depletion; welfare and retirement 
fund charges based on tonnage; 
hired trucks).

Example 1 (Underinsurance)

When: The Net Income and
perating expenses for
the 12 months following
the inception, or last
previous anniversary 
date, of this policy at the
described premises would
have been: $ 400,000
The Coinsurance percentage is: 50%
The Limit of Insurance is: $ 150,000
The amount of loss is: $ 80,000

Step (1): $400,000 x 50% = $200,000
(the minimum amount of insurance to 
meet your Coinsurance requirements)

Step (2): $150,000 – $200,000 = .75
Step (3): $80,000 x .75 = $60,000

We will pay no more than $60,000. The remaining 
$20,000 is not covered.

Example 2 (Adequate Insurance)

When: The Net Income and
operating expenses for 
the 12 months following 
the inception, or last 
previous anniversary date,
of this policy at the 
described premises would
have been: $ 400,000
The Coinsurance percentage is: 50%
The Limit of Insurance is: $ 200,000
The amount of loss is: $ 80,000

The minimum amount of insurance to meet your 
Coinsurance requirement is $200,000 ($400,000 x 
50%). Therefore, the Limit of Insurance in this 
example is adequate and no penalty applies. We 
will pay no more than $80,000 (amount of loss).

This condition does not apply to Extra Expense 
Coverage.

E. Optional Coverages

If shown as applicable in the Declarations, the 
following Optional Coverages apply separately 
to each item.

1. Maximum Period Of Indemnity

a. The Additional Condition, Coinsurance, 
does not apply to this Coverage Form 
at the described premises to which this 
Optional Coverage applies.

b. The most we will pay for the total of 
Business Income loss and Extra Ex- 
pense is the lesser of:

 – 
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(1) The amount of loss sustained and 
expenses incurred during the 120 
days immediately following the 
beginning of the "period of restora-
tion"; or

(2) The Limit Of Insurance shown in 
the Declarations.

2. Monthly Limit Of Indemnity

a. The Additional Condition, Coinsurance, 
does not apply to this Coverage Form 
at the described premises to which this 
Optional Coverage applies.

b. The most we will pay for loss of 
Business Income in each period of 30 
consecutive days after the beginning of 
the "period of restoration" is:

(1) The Limit of Insurance, multiplied 
by

(2) The fraction shown in the Declara- 
tions for this Optional Coverage.

Example

When: The Limit of Insurance is: $ 120,000
The fraction shown in the 
Declarations for this Optional 
Coverage is: 1/4
The most we will pay for loss
in each period of 30 consecutive 
days is: $ 30,000
($120,000 x 1/4 = $30,000)
If, in this example, the actual amount 
of loss is:
Days 1–30: $ 40,000
Days 31–60: $ 20,000
Days 61–90: $ 30,000

$ 90,000
We will pay:
Days 1–30: $ 30,000
Days 31–60: $ 20,000
Days 61–90: $ 30,000

$ 80,000
The remaining $10,000 is not covered.

3. Business Income Agreed Value

a. To activate this Optional Coverage:

(1) A Business Income Report/Work 
Sheet must be submitted to us and 
must show financial data for your 
"operations":

(a) During the 12 months prior to 
the date of the Work Sheet; 
and

(b) Estimated for the 12 months 
immediately following the in- 
ception of this Optional Cover- 
age.

(2) The Declarations must indicate that 
the Business Income Agreed Value 
Optional Coverage applies, and an 
Agreed Value must be shown in the 
Declarations. The Agreed Value 
should be at least equal to:

(a) The Coinsurance percentage 
shown in the Declarations; mul- 
tiplied by

(b) The amount of Net Income and 
operating expenses for the fol- 
lowing 12 months you report 
on the Work Sheet.

b. The Additional Condition, Coinsurance, 
is suspended until:

(1) 12 months after the effective date 
of this Optional Coverage; or

(2) The expiration date of this policy;

whichever occurs first.

c. We will reinstate the Additional Con- 
dition, Coinsurance, automatically if 
you do not submit a new Work Sheet 
and Agreed Value:

(1) Within 12 months of the effective 
date of this Optional Coverage; or

(2) When you request a change in your 
Business Income Limit of Insurance.

d. If the Business Income Limit of In- 
surance is less than the Agreed Value, 
we will not pay more of any loss than 
the amount of loss multiplied by:

(1) The Business Income Limit of Insur-
ance; divided by

(2) The Agreed Value.

Example

When: The Limit of Insurance is: $ 100,000
The Agreed Value is: $ 200,000
The amount of loss is: $ 80,000

Step (1): $100,000 – $200,000 = .50
Step (2): .50 x $80,000 = $40,000

We will pay $40,000. The remaining $40,000 is 
not covered.

4. Extended Period Of Indemnity

Under Paragraph A.5.c., Extended Business 
Income, the number 60 in Subparagraphs 
(1)(b) and (2)(b) is replaced by the number 
shown in the Declarations for this Optional 
Coverage.
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F. Definitions

1. "Finished stock" means stock you have 
manufactured.

"Finished stock" also includes whiskey and 
alcoholic products being aged, unless there 
is a Coinsurance percentage shown for 
Business Income in the Declarations.

"Finished stock" does not include stock 
you have manufactured that is held for sale 
on the premises of any retail outlet insured 
under this Coverage Part.

2. "Operations" means:

a. Your business activities occurring at 
the described premises; and

b. The tenantability of the described 
premises, if coverage for Business In- 
come Including "Rental Value" or 
"Rental Value" applies.

3. "Period of restoration" means the period of 
time that:

a. Begins:

(1) 72 hours after the time of direct 
physical loss or damage for Busi- 
ness Income Coverage; or

(2) Immediately after the time of direct 
physical loss or damage for Extra 
Expense Coverage;

caused by or resulting from any 
Covered Cause of Loss at the described 
premises; and

b. Ends on the earlier of:

(1) The date when the property at the 
described premises should be re- 
paired, rebuilt or replaced with 
reasonable speed and similar 
quality; or

(2) The date when business is resumed 
at a new permanent location.

"Period of restoration" does not include 
any increased period required due to the 
enforcement of or compliance with any 
ordinance or law that:

(1) Regulates the construction, use or 
repair, or requires the tearing down, 
of any property; or

(2) Requires any insured or others to 
test for, monitor, clean up, remove, 
contain, treat, detoxify or neu- 
tralize, or in any way respond to, or 
assess the effects of "pollutants".

The expiration date of this policy will not 
cut short the "period of restoration".

4. "Pollutants" means any solid, liquid, 
gaseous or thermal irritant or contaminant, 
including smoke, vapor, soot, fumes, acids, 
alkalis, chemicals and waste. Waste in- 
cludes materials to be recycled, recon- 
ditioned or reclaimed.

5. "Rental Value" means Business Income 
that consists of:

a. Net Income (Net Profit or Loss before in
come taxes) that would have been 
earned or incurred as rental income 
from tenant occupancy of the premises 
described in the Declarations as furn- 
ished and equipped by you, including 
fair rental value of any portion of the 
described premises which is occupied 
by you; and

b. Continuing normal operating expenses 
incurred in connection with that prem-  
ises, including:

(1) Payroll; and

(2) The amount of charges which are 
the legal obligation of the tenant(s) 
but would otherwise be your ob- 
ligations.

6. "Suspension" means:

a. The slowdown or cessation of your 
business activities; or 

b. That a part or all of the described 
premises is rendered untenantable, if 
coverage for Business Income Including 
"Rental Value" or "Rental Value" 
applies.
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POLICY NUMBER: COMMERCIAL PROPERTY
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THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY.

ORDINANCE OR LAW COVERAGE

This endorsement modifies insurance provided under the following: 

BUILDING AND PERSONAL PROPERTY COVERAGE FORM
CONDOMINIUM ASSOCIATION COVERAGE FORM
STANDARD PROPERTY POLICY 

 
SCHEDULE*

*Information required to complete the Schedule, if not shown on this endorsement, will be shown in the 
Declarations or on the Building Ordinance Endorsement attached to this policy. 
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A. Each Coverage – Coverage A, Coverage B and 
Coverage C – is provided under this endorse- 
ment only if that Coverage(s) is chosen by 
entry in the above Schedule and then only with 
respect to the building identified for that 
Coverage(s) in the Schedule.

B. Application Of Coverage(s)

The Coverage(s) provided by this endorsement 
applies only if both B.1. and B.2. are satisfied 
and are then subject to the qualifications set 
forth in B.3. 

1. The ordinance or law:

a. Regulates the demolition, construction 
or repair of buildings, or establishes 
zoning or land use requirements at the 
described premises; and

b. Is in force at the time of loss.

But coverage under this endorsement applies 
only in response to the minimum requirements 
of the ordinance or law. Losses and costs 
incurred in complying with recommended ac- 
tions or standards that exceed actual require- 
ments are not covered under this endorsement.

2.a. The building sustains direct physical 
damage that is covered under this 
policy and as a result of such damage, 
you are required to comply with the 
ordinance or law; or

b. The building sustains both direct phys- 
ical damage that is covered under this 
policy and direct physical damage that 
is not covered under this policy, and as 
a result of the building damage in its 
entirety, you are required to comply 
with the ordinance or law.

c. But if the building sustains direct phys- 
ical damage that is not covered under 
this policy, and such damage is the 
subject of the ordinance or law, then 
there is no coverage under this en- 
dorsement even if the building has also 
sustained covered direct physical dam- 
age.

ESP 2001977 01
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3. In the situation described in B.2.b. above, 
we will not pay the full amount of loss 
otherwise payable under the terms of 
Coverages A, B, and/or C of this en- 
dorsement. Instead, we will pay a pro- 
portion of such loss, meaning the 
proportion that the covered direct physical 
damage bears to the total direct physical 
damage.

(Section H. of this endorsement provides 
an example of this procedure.)

However, if the covered direct physical 
damage, alone, would have resulted in a 
requirement to comply with the ordinance 
or law, then we will pay the full amount of 
loss otherwise payable under the terms of 
Coverages A, B and/or C of this en- 
dorsement.

C. We will not pay under Coverage A, B or C of 
this endorsement for:

1. Enforcement of or compliance with any or- 
dinance or law which requires the demo- 
lition, repair, replacement, reconstruction, 
remodeling or remediation of property due 
to contamination by "pollutants" or due to 
the presence, growth, proliferation, spread 
or any activity of "fungus", wet or dry rot 
or bacteria; or

2. The costs associated with the enforcement 
of or compliance with any ordinance or law 
which requires any insured or others to test 
for, monitor, clean up, remove, contain, 
treat, detoxify or neutralize, or in any way 
respond to, or assess the effects of 
"pollutants", "fungus", wet or dry rot or 
bacteria.

D. Coverage

1. Coverage A – Coverage For Loss To The 
Undamaged Portion Of The Building

With respect to the building that has sus- 
tained covered direct physical damage, we 
will pay under Coverage A for the loss in 
value of the undamaged portion of the 
building as a consequence of a requirement 
to comply with an ordinance or law that re-
quires demolition of undamaged parts of 
the same building.

Coverage A is included within the Limit Of 
Insurance shown in the Declarations as ap- 
plicable to the covered building. Coverage 
A does not increase the Limit of Insurance.

2. Coverage B – Demolition Cost Coverage

With respect to the building that has 
sustained covered direct physical damage, 
we will pay the cost to demolish and clear 
the site of undamaged parts of the same 
building as a consequence of a requirement 
to comply with an ordinance or law that 
requires demolition of such undamaged 
property.

The Coinsurance Additional Condition does 
not apply to Demolition Cost Coverage.

3. Coverage C – Increased Cost Of Construc- 
tion Coverage

a. With respect to the building that has 
sustained covered direct physical dam- 
age, we will pay the increased cost to:

(1) Repair or reconstruct damaged por- 
tions of that building; and/or

(2) Reconstruct or remodel undamaged 
portions of that building, whether 
or not demolition is required;

when the increased cost is a con- 
sequence of a requirement to comply 
with the minimum standards of the 
ordinance or law.

However:

(1) This coverage applies only if the 
restored or remodeled property is 
intended for similar occupancy as 
the current property, unless such 
occupancy is not permitted by zon- 
ing or land use ordinance or law.

(2) We will not pay for the increased 
cost of construction if the building 
is not repaired, reconstructed or 
remodeled.

The Coinsurance Additional Condition 
does not apply to Increased Cost of 
Construction Coverage.

b. When a building is damaged or de- 
stroyed and Coverage C applies to that 
building in accordance with 3.a. above, 
coverage for the increased cost of 
construction also applies to repair or 
reconstruction of the following, subject 
to the same conditions stated in 3.a.: 

(1) The cost of excavations, grading, 
backfilling and filling;
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(2) Foundation of the building;

(3) Pilings; and

(4) Underground pipes, flues and 
drains.

The items listed in b.(1) through b.(4) 
above are deleted from Property Not 
Covered, but only with respect to the 
coverage described in this provision, 
3.b. 

E. Loss Payment

1. All following loss payment provisions, E.2. 
through E.5., are subject to the appor- 
tionment procedures set forth in Section 
B.3. of this endorsement. 

2. When there is a loss in value of an 
undamaged portion of a building to which 
Coverage A applies, the loss payment for 
that building, including damaged and 
undamaged portions, will be determined as 
follows:

a. If the Replacement Cost Coverage Op- 
tion applies and the property is being 
repaired or replaced, on the same or 
another premises, we will not pay more 
than the lesser of:

(1) The amount you would actually 
spend to repair, rebuild or re- 
construct the building, but not for 
more than the amount it would cost 
to restore the building on the same 
premises and to the same height, 
floor area, style and comparable 
quality of the original property in- 
sured; or

(2) The Limit Of Insurance shown in 
the Declarations as applicable to 
the covered building.

b. If the Replacement Cost Coverage Op- 
tion applies and the property is not 
repaired or replaced, or if the Re- 
placement Cost Coverage Option does 
not apply, we will not pay more than 
the lesser of:

(1) The actual cash value of the build- 
ing at the time of loss; or

(2) The Limit Of Insurance shown in 
the Declarations as applicable to 
the covered building.

3. Unless Paragraph E.5. applies, loss pay- 
ment under Coverage B – Demolition Cost 
Coverage will be determined as follows:

We will not pay more than the lesser of the 
following:

a. The amount you actually spend to 
demolish and clear the site of the 
described premises; or

b. The applicable Limit Of Insurance 
shown for Coverage B in the Schedule 
above.

4. Unless Paragraph E.5. applies, loss pay- 
ment under Coverage C – Increased Cost 
Of Construction Coverage will be deter- 
mined as follows:

a. We will not pay under Coverage C: 
(1) Until the property is actually re- 

paired or replaced, at the same or 
another premises; and

(2) Unless the repair or replacement is 
made as soon as reasonably pos- 
sible after the loss or damage, not 
to exceed two years. We may ex- 
tend this period in writing during 
the two years.

b. If the building is repaired or replaced at 
the same premises, or if you elect to 
rebuild at another premises, the most 
we will pay under Coverage C is the 
lesser of:

(1) The increased cost of construction 
at the same premises; or

(2) The applicable Limit Of Insurance 
shown for Coverage C in the 
Schedule above.

c. If the ordinance or law requires re- 
location to another premises, the most 
we will pay under Coverage C is the 
lesser of:

(1) The increased cost of construction 
at the new premises; or

(2) The applicable Limit Of Insurance 
shown for Coverage C in the 
Schedule above.

5. If a Combined Limit Of Insurance is shown 
for Coverages B and C in the Schedule 
above, Paragraphs E.3. and E.4. of this 
endorsement do not apply with respect to 
the building that is subject to the Combined 
Limit, and the following loss payment pro- 
visions apply instead:

The most we will pay, for the total of all 
covered losses for Demolition Cost and In- 
creased Cost of Construction, is the Com- 
bined Limit Of Insurance shown for Cover- 
ages B and C in the Schedule above. 
Subject to this Combined Limit of Insur- 
ance, the following loss payment pro-
visions apply:
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a. For Demolition Cost, we will not pay 
more than the amount you actually 
spend to demolish and clear the site of 
the described premises.

b. With respect to the Increased Cost of 
Construction:

(1) We will not pay for the increased 
cost of construction:

(a) Until the property is actually re- 
paired or replaced, at the same 
or another premises; and

(b) Unless the repair or replace- 
ment is made as soon as rea- 
sonably possible after the loss 
or damage, not to exceed two 
years. We may extend this per- 
iod in writing during the two 
years.

(2) If the building is repaired or re- 
placed at the same premises, or if 
you elect to rebuild at another 
premises, the most we will pay for 
the increased cost of construction 
is the increased cost of con-
struction at the same premises.

(3) If the ordinance or law requires 
relocation to another premises, the 
most we will pay for the increased 
cost of construction is the increas- 
ed cost of construction at the new 
premises.

F. The terms of this endorsement apply separately 
to each building to which this endorsement ap-
plies.

G. Under this endorsement we will not pay for 
loss due to any ordinance or law that:

1. You were required to comply with before 
the loss, even if the building was undam- 
aged; and

2. You failed to comply with.

H. Example of proportionate loss payment for Or-
dinance Or Law Coverage Losses (procedure as 
set forth in Section B.3. of this endorsement).

Assume:
Wind is a Covered Cause of Loss; Flood is 
an excluded Cause of Loss
The building has a value of $200,000
Total direct physical damage to building: 
$100,000
The ordinance or law in this jurisdiction is 
enforced when building damage equals or 
exceeds 50% of the building's value
Portion of direct physical damage that is 
covered (caused by wind): $30,000
Portion of direct physical damage that is 
not covered (caused by flood): $70,000
Loss under Ordinance Or Law Coverage C
of this endorsement: $60,000

Step 1:Determine the proportion that the 
covered direct physical damage bears 
to the total direct physical damage.
$30,000 ÷  $100,000 = .30

Step 2:Apply that proportion to the Ordinance 
or Law loss.
$60,000 x .30 = $18,000

In this example, the most we will pay under 
this endorsement for the Coverage C loss is 
$18,000, subject to the applicable Limit of 
Insurance and any other applicable provisions.

Note: The same procedure applies to losses un-
der Coverages A and B of this endorsement.

I. The following definition is added:

"Fungus" means any type or form of fungus, in
cluding mold or mildew, and any mycotoxins, 
spores, scents or by-products produced or re-
leased by fungi.
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BUILDING ORDINANCE ENDORSEMENT

THIS ENDORSEMENT CHANGES THE POLICY.  PLEASE READ IT CAREFULLY.

In consideration of the premium charged, it is agreed that the Limit(s) of Insurance applicable for coverage 
provided under Ordinance or Law Coverage Endorsement CP 04 05 are hereby amended as follows and shall apply 
as sub-limits of liability which are part of and not in addition to the Policy's overall occurrence Limit of Insurance.   

Premises No. All  / Building No. All

First Specialty Insurance Corporation

Included Per occurrence sub-limit applies to Coverage A

Per occurrence sub-limit applies to Coverage B&C Combined. 
In no event will we pay more than $2,500,000 in any one occurrence for 
Coverage B & C combined, regardless of the number of locations involved 
in any one occurrence. 

$2,500,000

It is further agreed that Paragraph F. on Page 4 of 4 of the Ordinance or Law Coverage Endorsement Form CP 04 
05 is deleted in its entirety.

ALL OTHER TERMS AND CONDITIONS OF THIS POLICY SHALL REMAIN UNCHANGED.

SP 4 732 0113 Page 1 of 1
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THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY.

JOINT OR DISPUTED LOSS AGREEMENT
This endorsement modifies insurance provided under the following:

COMMERCIAL PROPERTY COVERAGE PART
STANDARD PROPERTY POLICY

A. This endorsement is intended to facilitate payment of
insurance proceeds when:

1. Both a boiler and machinery policy and this com-
mercial property policy are in effect;

2. Damage occurs to Covered Property that is in-
by the boiler and machinery policy and

this commercial property policy; and

3. There is disagreement between the insurers as to
whether there is coverage or as to the amount of
the loss to be paid, if any, by each insurer under
its own policies.

B. This endorsement does not apply if:

1. Both the boiler and machinery insurer(s) and we
do not admit to any liability; and

2. Neither the boiler and machinery insurer(s) nor
we contend that coverage applies under the oth-

insurer's policy.

C. The provisions of this endorsement apply only if all of
the following requirements are met:

1. The boiler and machinery policy carried by the
named insured, insuring the Covered Property,
contains a similar provision at the time of the
loss or damage, with substantially the same re-

procedures and conditions as con-
in this endorsement;

2. The damage to the Covered Property was caused
by a loss for which:

a. Both the boiler and machinery insurer(s) and
we admit to some liability for payment under
the respective policies; or

b. Either:

(1) The boiler and machinery insurer(s) does
not admit to any liability for payment, while
we contend that:

(a) All liability exists under the boiler and
machinery policy; or

(b) Some liability exists under both the
boiler and machinery policy and this
commercial property policy;

(2) We do not admit to any liability for pay-
while the boiler and machinery in-

contends that:

(a) All liability exists under this commer-
property policy; or

(b) Some liability exists under both the
boiler and machinery policy and this
commercial property policy; or

(3) Both the boiler and machinery insurer(s)
and we:

(a) Do not admit to any liability for pay-
and

(b) Contend that some or all liability exists
under the other insurer's policy; and

3. The total amount of the loss is agreed to by you,
the boiler and machinery insurer(s) and us.

D. If the requirements listed in Paragraph C. above are
satisfied, we and the boiler and machinery insurer(s)
will make payments to the extent, and in the manner,
described as follows:

1. We will pay, after your written request, the entire
amount of loss that we have agreed as being cov-
ered, if any, by this commercial property policy and
one-half (1/2) the amount of the loss that is in dis-
agreement.

2.

3. Payments by the insurers of the amounts that are
in disagreement, as described in Paragraphs 1.
and 2., do not alter, wave or surrender any rights
of any insurer against any other with regard to the
portion of the loss for which each insurer is liable.

4.

5. The amount to be paid under this endorsement
shall not exceed the amount we would have paid
had no boiler and machinery policy been in effect
at the time of loss. In no event will we pay more
than the applicable Limit of Insurance shown in
the Declarations.

6. Acceptance by you of sums paid under this en-
dorsement does not alter, waive or surrender any
other rights against us.

COMMERCIAL PROPERTY
CP 12 70 09 96
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The amount in disagreement to be paid by us
under this endorsement shall not exceed the
amount payable under the equivalent Loss
Agreement(s) of  the  boiler and machinery policy.
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The boiler and machinery insurer(s) will pay, 
after your written request, the entire amount of 
loss that they have agreed as being covered, if 
any, by the boiler and machinery policy and 
one-half (1/2) the amount of loss that is in 
disagreement. 
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E. Arbitration

1. If the circumstances described in Paragraph C.2.a.
exist and the boiler and machinery insurer(s) and
we agree to submit our differences to arbitration,
the boiler and machinery insurer(s) and we will de-
termine the amount each will pay and will pay the
insured within 90 days. Arbitration will then take
place within 90 days after payment of the loss
under the terms of this endorsement.

2. If any of the circumstances described in Paragraph
C.2.b. exist, then the boiler and machinery in-

and we agree to submit our differences
to arbitration within 90 days after payment of
the loss under the terms of this endorsement.

3. You agree to cooperate with any arbitration pro-
cedures. There will be three arbitrators: one will
be appointed by us, and another will be appointed
by the boiler and machinery insurer(s). The two
arbitrators will select a third arbitrator. If they

agree, either may request that selection
be made by a judge of a court having jurisdic-

A decision agreed to by two of the three
arbitrators will be binding on both parties. Judg-

on any award can be entered in any court
that has jurisdiction.

F. Final Settlement Between Insurers

The insurer(s) found responsible for the greater per-
centage of the ultimate loss must return the excess
contribution to the other insurer(s). In addition, the in-
surer(s) found responsible for the greater portion of
the loss must pay Liquidated Damages to the other
insurer(s) on the amount of the excess contribution of
the other insurer(s). Liquidated Damages are defined
as interest from the date the insured invokes this
Agreement to the date the insurer(s) that contrib-

the excess amount is reimbursed. The interest
is calculated at 1.5 times the highest prime rate
from the Money Rates column of the Wall Street
Journal during the period of the Liquidated Dam-

Arbitration expenses are not a part of the ex-
contribution for which liquidated damages are

Arbitration expenses will be apportioned
insurers on the same basis that the 

mate loss is apportioned.

CP 12 70 09 96
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COMMERCIAL INLAND MARINE
CM 00 01 09 04

COMMERCIAL INLAND MARINE CONDITIONS

The following conditions apply in addition to the 
Common Policy Conditions and applicable Addition- 
al Conditions in Commercial Inland Marine Cov- 
erage Forms: 

LOSS CONDITIONS

A. Abandonment

There can be no abandonment of any property 
to us. 

B. Appraisal

If we and you disagree on the value of the 
property or the amount of loss, either may 
make written demand for an appraisal of the 
loss. In this event, each party will select a 
competent and impartial appraiser. The two ap- 
praisers will select an umpire. If they cannot 
agree, either may request that selection be 
made by a judge of a court having jurisdiction. 
The appraisers will state separately the value of 
the property and amount of loss. If they fail to 
agree, they will submit their differences to the 
umpire. A decision agreed to by any two will 
be binding. Each party will: 

1. Pay its chosen appraiser; and 

2. Bear the other expenses of the appraisal 
and umpire equally. 

If there is an appraisal, we will still retain our 
right to deny the claim. 

C. Duties In The Event Of Loss

You must see that the following are done in 
the event of loss or damage to Covered Prop- 
erty: 

1. Notify the police if a law may have been 
broken. 

2. Give us prompt notice of the loss or dam- 
age. Include a description of the property 
involved. 

3. As soon as possible, give us a description 
of how, when and where the loss or dam- 
age occurred. 

4. Take all reasonable steps to protect the 
Covered Property from further damage, and 
keep a record of your expenses necessary 
to protect the Covered Property, for con- 
sideration in the settlement of the claim. 
This will not increase the Limit of Insur- 
ance. However, we will not pay for any 
subsequent loss or damage resulting from a 
cause of loss that is not a Covered Cause 

of Loss. Also, if feasible, set the damaged 
property aside and in the best possible 
order for examination. 

5. You will not, except at your own cost, vol- 
untarily make a payment, assume any obli- 
gation, or incur any expense without our 
consent.  

6. As often as may be reasonably required, 
permit us to inspect the property proving 
the loss or damage and examine your 
books and records. 

Also permit us to take samples of damaged 
and undamaged property for inspection, 
testing and analysis, and permit us to make 
copies from your books and records. 

7. We may examine any insured under oath, 
while not in the presence of any other in- 
sured and at such times as may be reason- 
ably required, about any matter relating to 
this insurance or the claim, including an in- 
sured's books and records. In the event of 
an examination, an insured's answers must 
be signed.  

8. Send us a signed, sworn proof of loss con- 
taining the information we request to settle 
the claim. You must do this within 60 days 
after our request. We will supply you with 
the necessary forms. 

9. Immediately send us copies of any de- 
mands, notices, summonses or legal papers 
received in connection with the claim or 
suit. 

10. Cooperate with us in the investigation or 
settlement of the claim. 

D. Insurance Under Two Or More Coverages

If two or more of this policy's coverages apply 
to the same loss or damage, we will not pay 
more than the actual amount of the loss or 
damage. 

E. Loss Payment

1. We will give notice of our intentions within 
30 days after we receive the sworn proof 
of loss.

2. We will not pay you more than your finan- 
cial interest in the Covered Property. 

3. We may adjust losses with the owners of 
lost or damaged property if other than you. 
If we pay the owners, such payments will 
satisfy your claim against us for the own- 
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ers' property. We will not pay the owners 
more than their financial interest in the 
Covered Property. 

4. We may elect to defend you against suits 
arising from claims of owners of property. 
We will do this at our expense. 

5. We will pay for covered loss or damage 
within 30 days after we receive the sworn 
proof of loss if you have complied with all 
the terms of this Coverage Part and: 

a. We have reached agreement with you 
on the amount of the loss; or 

b. An appraisal award has been made. 

6. We will not be liable for any part of a loss 
that has been paid or made good by others. 

F. Other Insurance

1. You may have other insurance subject to 
the same plan, terms, conditions and pro- 
visions as the insurance under this Cov- 
erage Part. If you do, we will pay our share 
of the covered loss or damage. Our share is 
the proportion that the applicable Limit of 
Insurance under this Coverage Part bears 
to the Limits of Insurance of all insurance 
covering on the same basis. 

2. If there is other insurance covering the 
same loss or damage, other than that de- 
scribed in 1. above, we will pay only for 
the amount of covered loss or damage in 
excess of the amount due from that other 
insurance, whether you can collect on it or 
not. But we will not pay more than the ap- 
plicable Limit of Insurance.  

G. Pair, Sets Or Parts

1. Pair Or Set 

In case of loss or damage to any part of a 
pair or set we may: 

a. Repair or replace any part to restore the 
pair or set to its value before the loss 
or damage; or 

b. Pay the difference between the value of 
the pair or set before and after the loss 
or damage. 

2. Parts 

In case of loss or damage to any part of 
Covered Property consisting of several 
parts when complete, we will only pay for 
the value of the lost or damaged part. 

H. Recovered Property

If either you or we recover any property after 
loss settlement, that party must give the other 
prompt notice. At your option, the property will 
be returned to you. You must then return to us 
the amount we paid to you for the property. 

We will pay recovery expenses and the ex- 
penses to repair the recovered property, sub- 
ject to the Limit of Insurance. 

I. Reinstatement Of Limit After Loss

The Limit of Insurance will not be reduced by 
the payment of any claim, except for total loss 
or damage of a scheduled item, in which event 
we will refund the unearned premium on that 
item. 

J. Transfer Of Rights Of Recovery Against Others 
To Us

If any person or organization to or for whom 
we make payment under this Coverage Part 
has rights to recover damages from another, 
those rights are transferred to us to the extent 
of our payment. That person or organization 
must do everything necessary to secure our 
rights and must do nothing after loss to impair 
them. But you may waive your rights against 
another party in writing:

1. Prior to a loss to your Covered Property.

2. After a loss to your Covered Property only 
if, at time of loss, that party is one of the 
following:

a. Someone insured by this insurance; or 

b. A business firm: 

(1) Owned or controlled by you; or

(2) That owns or controls you.

This will not restrict your insurance.

GENERAL CONDITIONS

A. Concealment, Misrepresentation Or Fraud

This Coverage Part is void in any case of fraud, 
intentional concealment or misrepresentation of 
a material fact, by you or any other insured, at 
any time, concerning: 

1. This Coverage Part; 

2. The Covered Property; 

3. Your interest in the Covered Property; or 

4. A claim under this Coverage Part. 

B. Control Of Property

Any act or neglect of any person other than 
you beyond your direction or control will not 
affect this insurance. 

The breach of any condition of this Coverage 
Part at any one or more locations will not af- 
fect coverage at any location where, at the 
time of loss or damage, the breach of condition 
does not exist. 

C. Legal Action Against Us

No one may bring a legal action against us un- 
der this Coverage Part unless: 
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1. There has been full compliance with all the 
terms of this Coverage Part; and 

2. The action is brought within 2 years after 
you first have knowledge of the direct loss 
or damage. 

D. No Benefit To Bailee

No person or organization, other than you, hav- 
ing custody of Covered Property will benefit 
from this insurance. 

E. Policy Period, Coverage Territory

We cover loss or damage commencing: 

1. During the policy period shown in the Dec- 
larations; and  

2. Within the coverage territory. 

F. Valuation

The value of property will be the least of the 
following amounts: 

1. The actual cash value of that property; 

2. The cost of reasonably restoring that prop- 
erty to its condition immediately before loss 
or damage; or 

3. The cost of replacing that property with 
substantially identical property. 

In the event of loss or damage, the value of 
property will be determined as of the time of 
loss or damage. 
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Various provisions in this policy restrict coverage. 
Read the entire policy carefully to determine rights, 
duties and what is and is not covered.

Throughout this policy, the words "you" and 
"your" refer to the Named Insured shown in the 
Declarations. The words "we", "us" and "our" 
refer to the company providing this insurance.

Other words and phrases that appear in quotation 
marks have special meaning. Refer to Section E – 
Definitions.

A. Coverage

1. We will pay:

a. All amounts due from your customers 
that you are unable to collect;

b. Interest charges on any loan required to 
offset amounts you are unable to col- 
lect pending our payment of these 
amounts;

c. Collection expenses in excess of your 
normal collection expenses that are 
made necessary by the loss or damage; 
and

d. Other reasonable expenses that you 
incur to reestablish your records of 
accounts receivable;

that result from Covered Causes of Loss to 
your records of accounts receivable.

2. Property Not Covered

Coverage does not apply to:

a. Records of accounts receivable in stor- 
age away from the "premises" shown 
in the Declarations; or

b. Contraband, or property in the course 
of illegal transportation or trade.

3. Covered Causes Of Loss

Covered Causes of Loss means direct phys- 
ical loss or damage to your records of ac-
counts receivable except those causes of 
loss listed in the Exclusions.

4. Additional Coverage – Collapse

The coverage provided under this Addi- 
tional Coverage – Collapse applies only to 
an abrupt collapse as described and limited 
in Paragraphs a. through c.

a. For the purpose of this Additional Cov- 
erage – Collapse, abrupt collapse 
means an abrupt falling down or caving 
in of a building or any part of a building 
with the result that the building or part 
of the building cannot be occupied for 
its intended purpose.

b. We will pay for direct physical loss or 
damage to Covered Property, caused 
by abrupt collapse of a building or any 
part of a building that contains Covered 
Property insured under this Coverage 
Form, if such collapse is caused by one 
or more of the following:

(1) Building decay that is hidden from 
view, unless the presence of such 
decay is known to an insured prior 
to collapse; 

(2) Insect or vermin damage that is hid- 
den from view, unless the presence 
of such damage is known to an in- 
sured prior to collapse;

(3) Use of defective material or meth-
ods in construction, remodeling or 
renovation if the abrupt collapse oc- 
curs during the course of the con- 
struction, remodeling or renovation;

(4) Use of defective material or meth-
ods in construction, remodeling or 
renovation if the abrupt collapse 
occurs after the construction, re- 
modeling or renovation is complete, 
but only if the collapse is caused in 
part by:

(a) A cause of loss listed in Para- 
graph (1) or (2);

(b) One or more of the following 
causes of loss: fire; lightning; 
windstorm; hail; explosion; 
smoke; aircraft; vehicles; riot; 
civil commotion; vandalism; 
leakage from fire extinguishing 
equipment; sinkhole collapse; 
volcanic action; breakage of 
building glass; falling objects; 
weight of snow, ice or sleet; 
water damage; earthquake; all 
only as insured against in this 
Coverage Form;

(c) Weight of people or personal 
property; or

(d) Weight of rain that collects on a 
roof.
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c. This Additional Coverage – Collapse 
will not increase the Limits of Insurance 
provided in this Coverage Form. 

5. Coverage Extension

Removal

If you give us written notice within 10 days 
of removal of your records of accounts re- 
ceivable because of imminent danger of 
loss or damage, we will pay for loss or 
damage while they are:

a. At a safe place away from your 
"premises"; or

b. Being taken to and returned from that 
place.

This Coverage Extension is included within 
the Limit of Insurance applicable to the 
"premises" from which the records of ac- 
counts receivable are removed.

B. Exclusions

1. We will not pay for loss or damage caused 
directly or indirectly by any of the follow- 
ing. Such loss or damage is excluded re- 
gardless of any other cause or event that 
contributes concurrently or in any sequence 
to the loss.

a. Governmental Action

Seizure or destruction of property by 
order of governmental authority.

But we will pay for loss or damage 
caused by or resulting from acts of de- 
struction ordered by governmental au- 
thority and taken at the time of a fire to 
prevent its spread if the fire would be 
covered under this Coverage Form.

b. Nuclear Hazard

Nuclear reaction or radiation, or radio-  
active contamination, however caused.

But if nuclear reaction or radiation, or 
radioactive contamination results in fire, 
we will pay for the direct loss or dam- 
age caused by that fire if the fire would 
be covered under this Coverage Form.

c. War And Military Action

(1) War, including undeclared or civil 
war;

(2) Warlike action by a military force, 
including action in hindering or de- 
fending against an actual or expect- 
ed attack, by any government, sov- 
ereign or other authority using mili- 
tary personnel or other agents; or

(3) Insurrection, rebellion, revolution, 
usurped power, or action taken by 
governmental authority in hindering 
or defending against any of these.

Exclusions B.1.a. through B.1.c. apply 
whether or not the loss event results in 
widespread damage or affects a substantial 
area.

2. We will not pay for loss or damage caused 
by or resulting from any of the following:

a. Delay, loss of use, loss of market or 
any other consequential loss.

b. Dishonest or criminal act (including 
theft) committed by:
(1) You, any of your partners, employ- 

ees (including temporary employees 
and leased workers), officers, direc- 
tors, trustees, or authorized repre- 
sentatives;

(2) A manager or a member if you are 
a limited liability company; or

(3) Anyone else with an interest in the 
property, or their employees (in- 
cluding temporary employees and 
leased workers) or authorized repre- 
sentatives;

whether acting alone or in collusion 
with each other or with any other 
party.
This exclusion applies whether or not 
an act occurs during your normal hours 
of operation.
This exclusion does not apply to acts of 
destruction by your employees (includ- 
ing temporary employees and leased 
workers) or authorized representatives; 
but theft by your employees (including 
temporary employees and leased work- 
ers) or authorized representatives is not 
covered.

c. Alteration, falsification, concealment or 
destruction of records of accounts re- 
ceivable done to conceal the wrongful 
giving, taking or withholding of money, 
securities or other property.
This exclusion applies only to the ex- 
tent of the wrongful giving, taking or 
withholding.

d. Bookkeeping, accounting or billing er- 
rors or omissions.

e. Electrical or magnetic injury, distur- 
bance or erasure of electronic record- 
ings that is caused by or results from:
(1) Programming errors or faulty ma- 

chine instructions;
(2) Faulty installation or maintenance 

of data processing equipment or 
component parts;
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(3) An occurrence that took place more 
than 100 feet from your "prem- 
ises"; or

(4) Interruption of electrical power sup- 
ply, power surge, blackout or 
brownout if the cause of such oc- 
currence took place more than 100 
feet from your "premises".

But we will pay for direct loss or 
damage caused by lightning.

f. Voluntary parting with any property by 
you or anyone entrusted with the prop- 
erty if induced to do so by any fraudu- 
lent scheme, trick, device or false pre- 
tense.

g. Unauthorized instructions to transfer 
property to any person or to any place.

h. Neglect of an insured to use all reason- 
able means to save and preserve prop- 
erty from further damage at and after 
the time of loss.

i. Theft by any person (except carriers for 
hire) to whom you entrust the property 
for any purpose, whether acting alone 
or in collusion with any other party.

This exclusion applies whether or not 
an act occurs during your normal hours 
of operation.

3. We will not pay for loss or damage that re-
quires any audit of records or any inventory 
computation to prove its factual existence.

4. We will not pay for loss or damage caused 
by or resulting from any of the following. 
But if loss or damage by a Covered Cause 
of Loss results, we will pay for the loss or 
damage caused by that Covered Cause of 
Loss.

a. Weather conditions. But this exclusion 
only applies if weather conditions con- 
tribute in any way with a cause or 
event excluded in Paragraph 1. above 
to produce the loss or damage.

b. Acts or decisions, including the failure 
to act or decide, of any person, group, 
organization or governmental body.

c. Faulty, inadequate or defective:

(1) Planning, zoning, development, sur- 
veying, siting;

(2) Design, specifications, workman- 
ship, repair, construction, renova- 
tion, remodeling, grading, compac- 
tion;

(3) Materials used in repair, construc- 
tion, renovation or remodeling; or

(4) Maintenance;

of part or all of any property wherever l
ocated.

d. Collapse, including any of the following 
conditions of property or any part of 
the property:

(1) An abrupt falling down or caving in;

(2) Loss of structural integrity, includ- 
ing separation of parts of the prop- 
erty or property in danger of falling 
down or caving in; or

(3) Any cracking, bulging, sagging, 
bending, leaning, settling, shrinking 
or expansion as such condition 
relates to Paragraph (1) or (2).

This Exclusion d. does not apply to the 
extent that coverage is provided under 
the Additional Coverage – Collapse or 
to collapse caused by one or more of 
the following: fire; lightning; wind- 
storm; hail; explosion; smoke; aircraft; 
vehicles; riot; civil commotion; vandal- 
ism; leakage from fire extinguishing 
equipment; sinkhole collapse; volcanic 
action; breakage of building glass; fall- 
ing objects; weight of snow, ice or 
sleet; water damage; earthquake; 
weight of people or personal property; 
weight of rain that collects on a roof.

C. Limits Of Insurance

The most we will pay for loss or damage in any 
one occurrence is the applicable Limit Of Insur-
ance shown in the Declarations.

D. Additional Conditions

1. Determination Of Receivables

General Condition F. Valuation in the Com-
mercial Inland Marine Conditions is 
replaced by the following:

a. If you cannot accurately establish the 
amount of accounts receivable out- 
standing as of the time of loss or dam- 
age, the following method will be used:

(1) Determine the total of the average 
monthly amounts of accounts re- 
ceivable for the 12 months immedi- 
ately preceding the month in which 
the loss or damage occurs; and

(2) Adjust that total for any normal 
fluctuations in the amount of ac- 
counts receivable for the month in 
which the loss or damage occurred 
or for any demonstrated variance 
from the average for that month.
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b. The following will be deducted from the 
total amount of accounts receivable, 
however that amount is established:

(1) The amount of the accounts for 
which there is no loss or damage;

(2) The amount of the accounts that 
you are able to reestablish or 
collect;

(3) An amount to allow for probable 
bad debts that you are normally un- 
able to collect; and

(4) All unearned interest and service 
charges.

2. Recoveries

The following is added to Loss Condition H. 
Recovered Property in the Commercial In- 
land Marine Conditions:

You will pay us the amount of all recov- 
eries you receive for loss or damage paid 
by us. But any recoveries in excess of the 
amount we have paid belong to you.

3. The following conditions apply in addition 
to the Commercial Inland Marine Conditions 
and the Common Policy Conditions:

a. Coverage Territory

We cover records of accounts receiv- 
able:

(1) Within your "premises"; and

(2) Away from your "premises" while 
in transit or within premises of 
others if those premises are located 
or the transit is within:

(a) The United States of America 
(including its territories and 
possessions);

(b) Puerto Rico; and

(c) Canada.

b. Coinsurance

If a Coinsurance percentage is shown 
in the Declarations, the following condi- 
tion applies.

We will not pay the full amount of any 
loss if the value of all accounts receiv- 
able, except those in transit, at the time 
of loss times the Coinsurance percent- 
age shown for it in the Declarations is 
greater than the Limit of Insurance for 
Coverage Applicable At All Locations.

Instead, we will determine the most we 
will pay using the following steps:

(1) Multiply the value of all accounts 
receivable, except those in transit, 
at the time of loss by the Co- 
insurance percentage;

(2) Divide the Limit of Insurance for 
Coverage Applicable At All Loca- 
tions by the figure determined in 
Step (1); and

(3) Multiply the total amount of loss by 
the figure determined in Step (2). 

We will pay the amount determined in 
Step (3) or the Limit of Insurance, 
whichever is less. For the remainder, 
you will either have to rely on other 
insurance or absorb the loss yourself.

This condition will not apply to records 
of accounts receivable in transit, inter- 
est charges, excess collection expenses 
or expenses to reestablish your records 
of accounts receivable.

c. Protection Of Records

Whenever you are not open for busi- 
ness, and except while you are actually 
using the records, you must keep all 
records of accounts receivable in recep- 
tacles that are described in the Declara- 
tions.

E. Definitions

"Premises" means that interior portion of the 
building at the address shown in the Dec- 
larations that you occupy for your business.
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Various provisions in this policy restrict coverage. 
Read the entire policy carefully to determine rights, 
duties and what is and is not covered.

Throughout this policy, the words "you" and 
"your" refer to the Named Insured shown in the 
Declarations. The words "we", "us" and "our" re- 
fer to the company providing this insurance.

Other words and phrases that appear in quotation 
marks have special meaning.

A. Coverage

We will pay for direct physical loss of or dam- 
age to Covered Property from any of the Cov- 
ered Causes of Loss.

1. Covered Property, as used in this Coverage 
Form, means:

a. Your fine arts; and

b. Fine arts of others that are in your care, 
custody or control;

described in the Declarations.

2. Property Not Covered

Covered Property does not include:

a. Property while on exhibition at fair- 
grounds or on the premises of any 
national or international exposition; or

b. Contraband, or property in the course 
of illegal transportation or trade.

3. Covered Causes Of Loss

Covered Causes of Loss means direct phys- 
ical loss or damage to Covered Property ex- 
cept those causes of loss listed in the Ex- 
clusions.

4. Coverage Extension

Newly Acquired Property

We will cover other objects of art that you 
acquire during the policy period, for up to 
30 days, but not beyond the end of the 
policy period.

The most we will pay for loss or damage 
under this Coverage Extension is the lesser 
of:

a. 25% of the total of the Limits Of Insur- 
ance shown in the Declarations for all 
individually listed and described items; 
or

b. $10,000.

You will report such property within 30 
days from the date acquired and pay any 
additional premium that is due. If you do 
not report that property to us, coverage 
will end automatically 30 days after the 
date you acquire the property or at the end 
of the policy period, whichever occurs first.

The Coinsurance Additional Condition does 
not apply to this Coverage Extension.

B. Exclusions

1. We will not pay for loss or damage caused 
directly or indirectly by any of the follow- 
ing. Such loss or damage is excluded re- 
gardless of any other cause or event that 
contributes concurrently or in any sequence 
to the loss.

a. Governmental Action

Seizure or destruction of property by 
order of governmental authority.

But we will pay for loss or damage 
caused by or resulting from acts of de- 
struction ordered by governmental au- 
thority and taken at the time of a fire to 
prevent its spread if the fire would be 
covered under this Coverage Form.

b. Nuclear Hazard

Nuclear reaction or radiation, or radio- 
active contamination, however caused.

But if nuclear reaction or radiation, or 
radioactive contamination results in fire, 
we will pay for the direct loss or dam- 
age caused by that fire if the fire would 
be covered under this Coverage Form.

c. War And Military Action

(1) War, including undeclared or civil 
war;

(2) Warlike action by a military force, 
including action in hindering or de- 
fending against an actual or expect- 
ed attack, by any government, sov- 
ereign or other authority using mili- 
tary personnel or other agents; or

(3) Insurrection, rebellion, revolution, 
usurped power, or action taken by 
governmental authority in hindering 
or defending against any of these.

Exclusions B.1.a. through B.1.c. apply 
whether or not the loss event results in 
widespread damage or affects a substantial 
area.
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2. We will not pay for loss or damage caused 
by or resulting from any of the following:

a. Delay, loss of use, loss of market or 
any other consequential loss.

b. Dishonest or criminal act (including 
theft) committed by:

(1) You, any of your partners, employ- 
ees (including temporary employees 
and leased workers), officers, dir- 
ectors, trustees, or authorized rep- 
resentatives;

(2) A manager or a member if you are 
a limited liability company; or

(3) Anyone else with an interest in the 
property, or their employees (in- 
cluding temporary employees and 
leased workers) or authorized repre- 
sentatives;

whether acting alone or in collusion 
with each other or with any other 
party.

This exclusion applies whether or not 
an act occurs during your normal hours 
of operation.

This exclusion does not apply to acts of 
destruction by your employees (includ- 
ing temporary employees and leased 
workers) or authorized representatives; 
but theft by your employees (including 
temporary employees and leased work- 
ers) or authorized representatives is not 
covered.

c. Breakage of art glass windows, statu- 
ary, glassware, bric-a-brac, marble, por- 
celain and similar fragile property.

But we will pay for such loss or dam- 
age caused directly by fire, lightning, 
explosion, windstorm, earthquake, 
flood, vandalism, aircraft, rioters, strik- 
ers, theft or attempted theft, or by ac- 
cident to the vehicle carrying the prop- 
erty if these causes of loss would be 
covered under this Coverage Form.

d. Any repairing, restoration or retouching 
of the Covered Property.

e. Voluntary parting with any property by 
you or anyone entrusted with the prop- 
erty if induced to do so by any fraud- 
ulent scheme, trick, device or false pre- 
tense.

f. Unauthorized instructions to transfer 
property to any person or to any place.

g. Neglect of an insured to use all reason- 
able means to save and preserve prop- 
erty from further damage at and after 
the time of loss.

h. Theft by any person (except carriers for 
hire) to whom you entrust the property 
for any purpose, whether acting alone 
or in collusion with any other party.

This exclusion applies whether or not 
an act occurs during your normal hours 
of operation.

3. We will not pay for loss or damage caused 
by or resulting from any of the following. 
But if loss or damage by a Covered Cause 
of Loss results, we will pay for the loss or 
damage caused by that Covered Cause of 
Loss.

a. Weather conditions. But this exclusion 
only applies if weather conditions con- 
tribute in any way with a cause or 
event excluded in Paragraph 1. above 
to produce the loss or damage.

b. Wear and tear, any quality in the prop- 
erty that causes it to damage or de- 
stroy itself, gradual deterioration; in- 
sects, vermin or rodents.

C. Limits Of Insurance

The most we will pay for loss or damage in any 
one occurrence is the applicable Limit Of Insur- 
ance shown in the Declarations.

D. Deductible

We will not pay for loss or damage in any one 
occurrence until the amount of the adjusted 
loss or damage before applying the applicable 
Limits of Insurance exceeds the Deductible 
shown in the Declarations. We will then pay 
the amount of the adjusted loss or damage in 
excess of the Deductible, up to the applicable 
Limit of Insurance.

E. Additional Conditions

1. Valuation

General Condition F. Valuation in the Com- 
mercial Inland Marine Conditions is re- 
placed by the following:

a. The value of each item of property that 
is individually listed and described in 
the Declarations is the applicable Limit 
Of Insurance shown in the Declarations 
for that item.

b. The value of all other Covered Property, 
including newly acquired property, will 
be the least of the following amounts:

(1) The actual cash value of that 
property;

(2) The cost of reasonably restoring 
that property to its condition im- 
mediately before loss or damage; or

(3) The cost of replacing that property 
with substantially identical proper- 
ty.

80 of 89Page No.EXHIBIT "A"



 

CM 00 42 01 13 © Insurance Services Office, Inc., 2012 Page 3 of 3

FSIC Policy Number ESP 2001977 01

In the event of loss or damage, the 
value of property will be determined as 
of the time of loss or damage.

2. The following conditions apply in addition 
to the Commercial Inland Marine Conditions 
and the Common Policy Conditions:

a. Coverage Territory

We cover property wherever located 
within:

(1) The United States of America (in- 
cluding its territories and posses- 
sions);

(2) Puerto Rico; and

(3) Canada.

b. Coinsurance

If a Coinsurance percentage is shown 
in the Declarations, the following condi- 
tion applies to all items that are cover- 
ed but not individually listed and de- 
scribed.

We will not pay the full amount of any 
loss if the value of Covered Property, 
except property in transit, at the time 
of loss times the Coinsurance percen- 
tage shown for it in the Declarations is 
greater than the Limit of Insurance for 
the property.

Instead, we will determine the most we 
will pay using the following steps:

(1) Multiply the value of Covered Prop- 
erty, except property in transit, at 
the time of loss by the Coinsurance 
percentage;

(2) Divide the Limit of Insurance of the 
property by the figure determined in 
Step (1); 

(3) Multiply the total amount of loss, 
before the application of any de- 
ductible, by the figure determined 
in Step (2); and

(4) Subtract the deductible from the 
figure determined in Step (3).

We will pay the amount determined in 
Step (4) or the Limit of Insurance, 
whichever is less. For the remainder, 
you will either have to rely on other 
insurance or absorb the loss yourself.

c. Packing And Unpacking

You agree that Covered Property will be 
packed and unpacked by competent 
packers.

d. Pair Or Sets

Loss Condition G. Pair, Sets Or Parts in
 the Commercial Inland Marine Condi- 
tions is replaced by the following: 

(1) In case of total loss or damage of 
any items that are part of a pair or 
set that is individually listed and de- 
scribed in the Declarations, we will 
pay the full Limit Of Insurance 
shown in the Declarations for that 
pair or set. You will surrender to us 
the remaining items of the pair or 
set.

(2) In case of loss or damage to any 
part of a pair or set that is not in- 
dividually listed and described in 
the Declarations, we may:

(a) Repair or replace any part to re- 
store the pair or set to its value 
before the loss or damage; or

(b) Pay the difference between the 
value of the pair or set before 
and after the loss or damage.
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EXCLUSIONS – LOSS DUE TO AN ACT OF TERRORISM; LOSS
FROM CHEMICAL, BIOLOGICAL & RADIOLOGICAL EXPOSURE

THIS ENDORSEMENT CHANGES THE POLICY.  PLEASE READ IT CAREFULLY.

A. Notwithstanding any provision in this Policy or any endorsement thereto to the contrary, this policy does not 
insure against any loss, damage, cost or expense caused by or resulting from any of the following, regardless 
of any other cause or event contributing concurrently or in any other sequence thereto:

(1) Terrorism, or any action in hindering, combating or defending against the same, regardless of who 
commits or threatens the commission of the act or acts, and regardless of any other cause or event 
contributing concurrently or in any other sequence thereto.  As used in the foregoing sentence, 
"Terrorism" shall mean any act or threatened act of unlawful force or violence including, but not 
limited to, property destruction, murder, kidnapping, hostage-taking, hijacking, piracy or any other 
unlawful conduct which is dangerous to or destructive of human life, property or commerce, by any 
person or group of persons, whether acting alone or in concert with others, when such act reasonably 
appears to have been done or threatened for political, religious, ideological or similar purposes 
including, but not limited to: the desire to protest the actions, laws, policies or decisions of any 
government or sovereign power (de jure or de facto); the desire to destabilize, overthrow, coerce, 
intimidate, alter or eliminate any government or sovereign power (de facto or de jure); the desire to 
incite, intimidate or coerce a civilian population or any segment thereof; the desire to inflict economic 
loss upon, or disrupt any segment of one or more national or regional economies.  

(2) The unlawful possession, use, release, discharge, dispersal or disposal of any chemical, 
bacteriological, viral, radioactive or similar agents or matter regardless of who is responsible for 
the act and whether war has been declared or not, and regardless of any other cause or event 
contributing concurrently or in any other sequence thereto.

(3) The unlawful possession, use, release, discharge, detonation, dispersal or disposal of any device 
or material capable of producing a nuclear reaction or the spread of radioactivity, regardless of 
who is responsible for the act and whether war has been declared or not, and regardless of any 
other cause or event contributing concurrently or in any other sequence thereto.

B. Exception Covering Certain Fire Losses

If direct physical loss or damage by fire results from Terrorism (unless committed by or on behalf of the 
Insured) to property insured by this policy that is located in a jurisdiction whose statutory law requires such 
resulting direct physical loss or damage to be covered by a standard fire policy,  the "Company" will pay for 
the loss or damage caused by that fire, but only to the extent of the Actual Cash Value of the resulting direct 
physical loss or damage by fire to insured property, subject to all applicable policy provisions including the 
Limit of Liability on the affected property. Such coverage for fire applies only to direct loss or damage by 
fire to covered property. Therefore, for example, the coverage does not apply to insurance provided under 
Time Element, Business Interruption and/or Extra Expense coverage parts or endorsements that apply to 
those coverage parts, or to Leasehold Interest Coverage.

C. In any action, suit or other proceeding where the "Company" alleges that, by reason of any provision in this 
endorsement, some or all loss or damage is not insured by this policy, the burden of proving that such loss 
or damage is not excluded shall be upon the Insured.

All other terms and conditions of this policy shall remain unchanged.

FSIC Policy Number ESP 2001977 01

First Specialty Insurance Corporation
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 WAR AND MILITARY ACTION EXCLUSION ENDORSEMENT

THIS ENDORSEMENT CHANGES THE POLICY.  PLEASE READ IT CAREFULLY.

The “War And Military Action” exclusion under Paragraph B.1.f. on page 2 of 10 of the Causes of Loss – Special 
Form CP 10 30 attached to this Policy is hereby deleted and the following is substituted.

B.1.f. War And Military Action

(1) War, including undeclared or civil war;

(2) Warlike action by a military force, including action in hindering or defending against an actual 
or expected attack, by any government, sovereign or other authority using military personnel or 
other agents; or

(3) Insurrection, rebellion, revolution, usurped power, or action taken by governmental authority in 
hindering or defending against any of these.

Provided, however, with respect to any action that comes within the terms of this exclusion and involves 
nuclear reaction or radiation, or radioactive contamination, this War And Military Action Exclusion 
supersedes the Nuclear Hazard Exclusion.

ALL OTHER TERMS AND CONDITIONS OF THIS POLICY SHALL REMAIN UNCHANGED.
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NUCLEAR, CHEMICAL AND BIOLOGICAL EXCLUSION ENDORSEMENT

THIS ENDORSEMENT CHANGES THE POLICY.  PLEASE READ IT CAREFULLY.

The following exclusions are added to the Policy or Coverage Part.

This insurance does not apply to:

A. Loss or damage arising directly or indirectly from nuclear detonation, reaction, nuclear radiation or 
radioactive contamination, all whether controlled or uncontrolled, or due to any act or condition incident 
to any of the foregoing, whether such loss be direct or indirect, proximate or remote, or be in whole or in 
part caused by, contributed to, or aggravated by, any physical loss or damage insured against by this 
Policy or Coverage Part, however such nuclear detonation, reaction, nuclear radiation or radioactive 
contamination may have been caused.  This exclusion replaces any other nuclear detonation, nuclear 
reaction, nuclear radiation or radioactive contamination exclusions found elsewhere in this Policy.

B. Loss or damage arising directly or indirectly from the possession, use, dispersal, application or release of, 
or exposure to, chemical or biological materials or agents, all whether controlled or uncontrolled, or due 
to any act or condition incident to any of the foregoing, whether such loss be direct or indirect, proximate 
or remote, or be in whole or in part caused by, contributed to, or aggravated by, any physical loss or 
damage insured against by this Policy or Coverage Part, however such possession, use, dispersal, 
application, release or exposure may have been caused.

Such loss or damage noted above is excluded regardless of any other cause or event that contributes concurrently 
or in any sequence to the loss. 

ALL OTHER TERMS AND CONDITIONS OF THIS POLICY SHALL REMAIN UNCHANGED.
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HURRICANE MINIMUM PREMIUM ENDORSEMENT

THIS ENDORSEMENT CHANGES THE POLICY.  PLEASE READ IT CAREFULLY.

The following terms and conditions will apply to this policy and hereby supersede and replace the terms and 
conditions of the “Minimum Earned Premium” provision of this Policy ONLY in respect to location(s) described 
here in this Endorsement:

1. If you cancel this policy, remove a location or reduce the amount of insurance on a location that is within 
100 miles of the Atlantic Ocean and/or the Gulf of Mexico and/or the Hawaii Islands, and coverage 
existed any time during the period of June 1st to November 30th, the amount of premium we will return 
will be the Unearned Premium for the location.  The Unearned Premium is the annual premium for the 
policy (or for the location removed or coverage reduced, as applicable) multiplied by the Unearned Factor 
noted below.  The location premium is the 100% annual rate multiplied by the location value as scheduled 
in the most current Statement of Values on file with the Company.

1 Year Policy

Days Policy
In Force Unearned Factor

1 to 180 20%
181 to 210 15%
211 to 240 10%
241 to 270 7.5%
271 to 300 5.0%
301 to 330 2.5%
331 to 365 0.0%

2. If a Location that is within 100 miles of the Atlantic Ocean and/or the Gulf of Mexico and/or the Hawaii 
Islands is added during the term of the policy and coverage exists any time during the period of June 1st to 
November 30th, the rate will be calculated as 100% of the annual rate, less the Unearned Factor as 
calculated in No. 1 above based upon the number of days remaining in the policy term.

The provisions of this endorsement replace any short rate provisions stipulated in this policy for all locations that 
are within 100 miles of the Atlantic Ocean and/or the Gulf of Mexico and/or the Hawaii Islands and coverage 
existed any time during the period of June 1st to November 30th.

ALL OTHER TERMS AND CONDITIONS OF THIS POLICY SHALL REMAIN UNCHANGED.
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DUTIES AND REQUIREMENTS IN THE EVENT OF LOSS OR DAMAGE ENDORSEMENT

THIS ENDORSEMENT CHANGES THE POLICY.  PLEASE READ IT CAREFULLY.

The policy provisions regarding your duties and obligations in the event of a loss appearing anywhere in the 
Policy are hereby superseded by the following.  

Duties and Requirements in The Event of Loss or Damage

a. You must see that the following are done in the event of loss or damage to Covered Property: 

(1) Notify the police if a law may have been broken. 

(2) Give us prompt notice of the loss or damage and include a description of the property involved. 

(3) As soon as possible, give us a description of how, when and where the loss or damage occurred. 

(4) Take all reasonable steps to protect the Covered Property from further damage, including separating 
the damaged and undamaged property and putting it in the best possible order for examination, and 
keep a record of your expenses necessary to protect the Covered Property, for consideration in the 
settlement of the claim. This will not increase the Limit of Insurance. However, we will not pay for 
any subsequent loss or damage resulting from a cause of loss that is not a Covered Cause of Loss.

(5) At our request, give us complete inventories of the destroyed, damaged and undamaged property, 
showing in detail quantities, costs, replacement and actual cost values and amount of loss claimed. 

(6) As often as may be reasonably required, permit us to inspect the property proving the loss or damage 
and examine your books and records. Also permit us to take samples of damaged and undamaged 
property for inspection, testing and analysis, and permit us to make copies from your books and 
records.

(7) Send us a signed, sworn proof of loss containing the information we request to investigate the claim. 
You must do this within sixty (60) days after our request, unless such time is extended in writing by 
us. We will supply you with the necessary forms; your responses will include your knowledge and 
belief as to the following:

(a) The time and origin of the loss;

(b) Your interest and of all others in the property; 

(c) The actual cash value of each item thereof and the amount of loss thereof;

(d) All encumbrances thereon;

(e) All other contracts of insurance, whether valid or not covering any of said property;

(f) Any changes in the title, use, occupation, location, possession or exposures of said property 
since the issuing of this Policy, 

(g) By whom and for what purpose any building herein described and the several parts thereof 
were occupied at the time of loss

(h) Whether the damaged property was owned or leased

and furnish a copy of all the descriptions and schedules in all policies or on file with us and, if 
required, verified plans and specifications of any building, fixtures, machinery or other property 
destroyed or damaged.  

(8) Cooperate with us in the investigation or settlement of the claim. 

SP 5 730 1112 Page 1 of 2
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ALL OTHER TERMS AND CONDITIONS OF THIS POLICY SHALL REMAIN UNCHANGED.

b. You, as often as may be reasonably required, shall: 

(1) Exhibit to any person designated by us or our representative all that remains of any property herein 
described.

(2) Submit to examinations under oath by any person named by us, while not in the presence of any 
other person that might be subject to such an examination, and subscribe the same.

(3) Present and require any of your officers, directors, investors, managers, employees, public adjuster, 
experts, consultants, contractors or any other representative relating to the loss or damage, for 
examinations under oath by any person named by us, while not in the presence of any other person 
that might be subject to such an examination, and require they subscribe the same.

(a) In the event that any of your officers, directors, investors, managers, employees, public adjuster 
or any other representative fails to submit to an examination, we will treat that refusal as your 
refusal to submit to examination and our ability to investigate your claim will be prejudiced. 

(b) In the event that any of your experts, consultants or contractors fails to cooperate in this 
examination, we may, at our option, disregard their findings and conclusions.

(4) Produce for examination:

(a) All books of account; 

(b) Bills, invoices and other vouchers, or certified copies thereof if originals be lost;

(c) Estimates for the repair or replacement of the lost or damaged property;

(d) Any and all records relating to prior ownership of the property, prior loss and damage to the 
property, prior insurance claims you or any other owner of the property has made in the past;

At such reasonable time and place as may be designated by us or our representative, and shall permit 
extracts and copies thereof to be made by us. 
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ECONOMIC OR TRADE SANCTIONS OR UNITED NATIONS RESOLUTIONS ENDORSEMENT

THIS ENDORSEMENT CHANGES THE POLICY.  PLEASE READ IT CAREFULLY.

The following is hereby added to the Policy:

The Company will not be deemed to have provided coverage and will not be liable to pay any claim or provide any benefit to 
the extent that payment of such claim or provision of such benefit would expose the Company to any sanction, prohibition or 
restriction under United Nations resolutions or the trade or economic sanctions, laws or regulations of any jurisdiction 
applicable to the Company.

ALL OTHER TERMS AND CONDITIONS OF THIS POLICY SHALL REMAIN UNCHANGED.
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SERVICE OF SUIT CLAUSE ENDORSEMENT

THIS ENDORSEMENT CHANGES THE POLICY.  PLEASE READ IT CAREFULLY.

Service of process in any lawsuit, or mandated alternative dispute resolution (ADR) proceeding instituted against 
us may be made upon:

Legal Department
First Specialty Insurance Corporation

5200 Metcalf Avenue
Overland Park, KS  66202

The above party is authorized and directed to accept service of process on behalf of us in any suit or ADR 
proceeding, and/or, upon your request, agrees to give a written undertaking to you that he/she will enter a general 
appearance upon our behalf should a lawsuit, or ADR proceeding be instituted.

Further, pursuant to any law of any state, the District of Columbia, territory, or protectorate of the United States 
which makes provision therefore, we hereby designate the Superintendent, Commissioner, Director of Insurance, 
deputy, or department employee specified as attorney or agent for receipt of lawful service of process or ADR 
proceeding, in the law, instituted by or on your behalf or any beneficiary within this contract, the above is hereby 
authorized as our designee upon whom the service of process may be served.

Nothing contained herein shall limit or abridge the right to serve any process, notice or demand upon us in any 
other manner permitted or required by law.

ALL OTHER TERMS AND CONDITIONS OF THIS POLICY SHALL REMAIN UNCHANGED.
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